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Washington,  Tuesday,  July  23,  1940 


The  President 


EXECUTIVE  ORDER 

Designating  the  Vice  Chairman  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  10  of  the 
Federal  Reserve  Act  (38  Stat.  260)  as 
amended  by  section  203  (b)  of  the  act 
of  August  23,  1935  (49  Stat.  704),  I 
hereby  designate  Ronald  Ransom  as 
Vice  Chairman  of  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System,  to 
serve  as  such  for  a  term  of  four  years 
from  August  6,  1940,  unless  and  until 
his  services  as  a  member  of  said  Board 
shall  have  sooner  terminated. 

Franklin  D  Roosevelt 
The  White  House, 

July  18,  1940. 

[No.  8487] 

[P.  R.  Doc,  40-3012:  FUed,  July  19,  1940; 

1:27  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  VII— AGRICULTURAL  AD¬ 
JUSTMENT  ADMINISTRATION 

Order  Decreasing  the  Rates  of  Pay¬ 
ment  AND  Deductions  Under  the  1940 
Conservation  Programs 

Whereas  the  rates  of  payment  and 
deductions  set  forth  in  the  several  bulle¬ 
tins  relating  to  the  1940  conservation 
programs  hereinafter  referred  to  were 
based  upon  estimates  of  available  funds 
and  estimates  of  participation  by  farmers 
and,  as  announced  in  said  bulletins,  were 
contingent  upon  such  appropriation  as 
Congress  might  thereafter  provide  for 
such  purpose  and  the  amounts  of  such 
payments  must  necessarily  be  within  the 
liinit  finally  determined  by  such  appro¬ 
priation  and  the  extent  of  national  par¬ 
ticipation;  and 


Whereas  on  the  basis  of  facts  now 
available  it  reasonably  appears  that  par¬ 
ticipation  by  farmers  in  said  programs 
will  be  greater  than  the  original  esti¬ 
mates  and  that  the  amount  of  funds 
available  for  payments  will  be  less  than 
the  original  estimates: 

Now,  therefore,  I,  H.  A.  Wallace,  Sec¬ 
retary  of  Agriculture,  pursuant  to  the 
authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Sections  7  to  17  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended,  do  order  that: 

(1)  The  rates  of  payment  and  deduc¬ 
tion  set  forth  in  §§  701.101  and  701.102 
of  the  1940  Agricultural  Conservation 
Program  Bulletin  (relating  to  the  con¬ 
tinental  United  States)  ,*  as  amended,  are 
hereby  decreased  by  10  percent,  pursuant 
to  §  701,115  (b)  thereof. 

(2)  The  rates  of  payment  and  the  soil¬ 
building  allowance  set  forth  in  §  702.101 
of  the  1940  Agricultural  Conservation 
Program  Bulletin — Alaska*  are  hereby 
decreased  by  10  percent,  pursuant  to 
§  702.109  (b)  thereof. 

(3)  The  rates  of  payment  and  deduc¬ 
tion  and  the  soil-building  allowance  set 
forth  in  §§  703.101  and  703.102  of  the 
1940  Agricultural  Conservation  Program 
Bulletin — Hawaii*  are  hereby  decreased 
by  10  percent,  pursuant  to  §  703.111  (b) 
thereof. 

(4)  The  rates  of  payment  and  the 
soil-building  allowance  set  forth  in 
§  704.101  of  the  1940  Agricultural  Con¬ 
servation  Program  Bulletin — Puerto 
Rico*  are  hereby  decreased  by  10  per¬ 
cent,  pursuant  to  §  704.111  (b)  thereof. 

(5)  The  rates  of  payment  and  the 
range-building  allowance  set  forth  in 
§§  705.101  and  705.102  of  the  1940  Range 
Conservation  Program  Bulletin  ®  are 
hereby  decreased  by  10  percent,  pursuant 
to  §  705.116  (b)  thereof. 

(6)  The  rates  of  payment  set  forth  in 
§  706.105  of  the  1940  Naval  Stores  Con¬ 
servation  Program  bulletin*  are  hereby 


1  4  P  R.  3867. 

*  5  F.R.  1299. 
*5  PR.  1302. 

*  5  F.R.  1307. 
» 4  P  R.  4096. 
•4  PR.  4592. 
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decreased  by  10  percent,  pursuant  to 
§  706.100  thereof. 

(7)  The  rates  of  payment  and  deduc¬ 
tion  and  the  soil-building  goal  set  forth 
in  sections  2,  3,  4,  5,  and  6  of  the  1940 
Agricultural  Conservation  Program 
[Bulletin],  Boone  County,  Indiana,’  are 
hereby  decreased  by  10  percent,  pursuant 
to  the  preamble  thereto. 

(8)  The  rates  of  payment  and  deduc¬ 
tion  and  the  soil-building  goal  set  forth 
in  sections  2  (f),  5,  and  6  of  the  1940 
Agricultural  Conservation  Program 
[Bulletin]  for  the  Florida  Celery  Area' 
are  hereby  decreased  by  10  percent 
pursuant  to  section  1  (b)  thereof. 

(9)  The  rates  of  payment  and  the 
range -building  allowance  set  forth  in 
sections  1, 11,  and  XIII  of  the  1940  Jones 
County,  South  Dakota,  Range  Conserva¬ 
tion  Program  Bulletin*  are  hereby  de¬ 
creased  by  10  percent,  pursuant  to  the 
preamble  thereto, 

(10)  The  rates  of  payment  and  deduc¬ 
tion  and  the  soil-building  goal  set  forth 
in  sections  1,  5,  and  6  of  the  1940  Spe¬ 
cial  Agricultural  Conservation  Program 
[Bulletin],  Special  Counties,  Texas,’*  are 
hereby  decreased  by  10  percent,  pur¬ 
suant  to  section  12  (b)  thereof. 

(11)  The  rates  of  payment  and  deduc¬ 
tion  and  the  soil-builcUng  goal  set  forth 
in  sections  1,  2,  and  3  of  the  1940  Agri¬ 
cultural  Conservation  Program  [Bulle¬ 
tin]  for  Upshur  County,  West  Virginia,” 
are  hereby  decreased  by  10  percent,  pur¬ 
suant  to  the  preamble  thereto. 

(12)  The  rates  of  pa3mient  and  the 
range-building  allowance  set  forth  in 
sections  1  and  2  of  the  1940  Range  Con¬ 
servation  Program  Bulletin  for  Meagher 
County,  Montana,’*  are  hereby  decreased 

1  by  10  percent,  pursuant  to  section  16  (b) 
thereof. 

(13)  The  rates  of  payment  and  deduc¬ 
tion  and  the  allowances  set  forth  in  sec¬ 
tions  I  and  n  of  The  Agricultural  Conser¬ 


vation  Phase  of  the  1940  Unified  Program 
for  Chittenden  County,  Vermont,“  are 
hereby  decreased  by  10  percent,  pursuant 
to  section  XIII — B  thereof. 

(14)  The  rates  of  payment  and  deduc¬ 
tion  and  the  allowances  set  forth  in  sec¬ 
tions  I  and  n  of  The  Agricultural  Con¬ 
servation  Phase  of  the  1940  Unified  Pro¬ 
gram  for  Belknap  and  Coos  Counties, 
New  Hampshire,”  are  hereby  decreased 
by  10  percent,  pursuant  to  section 
Xin— B  thereof. 

(15)  The  rates  of  payment  and  deduc¬ 
tion  and  the  allowances  set  forth  in  sec¬ 
tions  I  and  II  of  The  Agricultural  Con¬ 
servation  Phase  of  the  1940  Unified 
Program  for  New  London  and  Windham 
Counties,  Connecticut,’®  are  hereby  de¬ 
creased  by  10  percent,  pursuant  to  sec¬ 
tion  XIII — B  thereof. 

(16)  The  rates  of  payment  and  deduc¬ 
tion  and  the  allowances  set  forth  in  sec¬ 
tions  I  and  II  of  The  Agricultural  Con¬ 
servation  Phase  of  the  1940  Unified 
Program  for  York  County,  Maine,’*  are 
hereby  decreased  by  10  percent,  pursuant 
to  section  XIII — B  thereof. 

(17)  The  rates  of  payment  and  deduc¬ 
tion  and  the  allowances  set  forth  in  sec¬ 
tions  V,  VI,  and  VII  of  the  1940  Agricul¬ 
tural  Conservation  Program  [Bulletin], 
Licking  County,  Ohio.”  are  hereby  de¬ 
creased  by  10  percent,  pursuant  to  the 
preamble  thereto. 

(18)  The  rates  of  payment  and  deduc¬ 
tion  and  the  soil-building  goal  set  forth 
in  sections  2,  3,  4,  and  5  of  the  1940  Agri¬ 
cultural  Conservation  Program  [Bulletin] 
for  Adair  County,  Iowa,’*  are  hereby  de¬ 
creased  by  10  percent,  pursuant  to  the 
preamble  thereto. 

(19)  The  rates  of  payment  and  deduc¬ 
tion  and  the  soil-building  goal  set  forth 
in  sections  1,  2,  and  6  of  the  1940  Agri¬ 
cultural  Conservation  Program  Bulletin, 
Special  Counties,  Kansas,’*  as  amended, 
are  hereby  decreased  by  10  percent,  pur¬ 
suant  to  section  17  (b)  thereof. 

(20)  The  rates  of  payment  and  deduc¬ 
tion  and  the  allowances  set  forth  in  sec¬ 
tions  I  and  II  of  the  1940  Agricultural 
Conservation  Program  [Bulletin]  for 
Nassau  and  Suffolk  Counties,  New  York,-* 
are  hereby  decreased  by  10  percent,  pur¬ 
suant  to  section  XII — B  thereof. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  July,  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

July  19,  1940; 


i^SFR.  120. 

»  5  Fit.  280. 

»  5  FR.  329. 

5  FR.  757. 
^  6  FR.  935. 
“  5  FR.  938. 


[F.  R.  Doc. 


40-3015;  Filed, 
3:38  p.  m.j 


w  5  F.R.  1014. 
M5FR.  1161. 
W5FR.  1168. 
i«5F.R.  1164. 
i''5FR.  1172. 
W6F.R.  1341. 
5  F.R.  1390. 
5  FR.  1416. 
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CHAPTER  rX— SURPLUS  MARKET¬ 
ING  ADMINISTRATION 

[Order  No.  50] 

Marketing  Orders 

PART  950 — ORDER  REGULATING  THE  HANDLING 
OF  PEACHES  GROWN  IN  THE  STATE  OF  UTAH 

Sec. 

950.1  Definitions. 

950.2  Administrative  Committee. 

(a)  Establishment  and  membership. 

(b)  Selection  of  initial  members. 

(c)  Nomination  and  selection  of  successors 

to  initial  producer  members  of  Ad¬ 
ministrative  Committee. 

(d)  Nomination  and  selection  of  succes¬ 

sors  to  initial  shipper  members  of 
the  Administrative  Committee. 

(e)  Eligibility  for  membership. 

(f)  Failure  to  nominate. 

(g)  Qualification  by  members  and  alter¬ 

nates. 

(h)  Term  of  ofllce. 

(i)  Alternate  members  of  the  Administra¬ 

tive  Committee. 

(J)  Vacancies. 

(k)  Compensation  and  expenses. 

(l)  Powers. 

(m)  Duties. 

(n)  Procedure. 

(o)  Rights  of  the  Secretary. 

(p)  Funds  and  other  property. 

950.3  Expenses  and  assessments. 

(a)  Expenses. 

(b)  Assessments. 

(c)  Shipper  accounts. 

950.4  Regulation  of  shipments  by  grades 

and  sizes. 

(a)  Recommendation  of  the  Administra¬ 

tive  Committee. 

(b)  Regulation  of  shipments. 

(c)  Exemption  certificates. 

(d)  Inspection  and  certification. 

950.5  Reports. 

950.6  Liability  of  Administrative  Commit¬ 

tee  members. 

950.7  Compliance  and  exceptions. 

(a)  Compliance. 

(b)  Shipments  for  relief  or  for  by-prod¬ 

ucts. 

950.8  Agents. 

950.9  Effective  time  and  termination. 

(a)  Effective  time. 

(b)  Termination. 

(c)  Proceedings  after  termination. 

950.10  Duration  of  immunities. 

950.11  Separability. 

950.12  Derogation. 

950.13  Amendments. 

950.14  Effect  of  termination  or  amendment 

Whereas  under  the  provisions  of  Pub¬ 
lic  Act  No.  10,  73d  Congress  (May  12, 
1933),  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”) ,  it 
is  provided  that  the  Secretary  of  Agri¬ 
culture  of  the  United  States  (hereinafter 
referred  to  as  the  “Secretary”)  shall, 
subject  to  the  provisions  of  the  act,  issue  ' 
orders  regulating  such  handling  of  cer¬ 
tain  agricultural  commodities  (including 
peaches)  as  is  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  which  di¬ 
rectly  burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce  in  such 
commodities;  and 

Whereas  the  Secretary,  having  reason 
to  believe  that  the  issuance  of  an  order 
would  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  the  es¬ 
tablishment  and  maintenance  of  such 
orderly  marketing  conditions  for  peaches 
grown  in  the  State  of  Utah  as  would 
establish  prices  to  the  producers  of  such 
peaches  at  a  level  that  would  give  such 


peaches  a  purchasing  power  with  respect 
to  articles  that  the  producers  thereof 
buy  equivalent  to  the  purchasing  power 
of  such  peaches  during  the  base  period 
August  1919-July  1929,  conducted  a  pub¬ 
lic  hearing  ^  at  Salt  Lake  City,  Utah,  on 
April  22,  1940,  pursuant  to  due  notice 
given  to  all  interested  parties  on  April  5, 
1940,  on  a  proposed  order  regulating 
such  handling  of  such  peaches  as  is  in 
the  current  of  interstate  or  foreign  com¬ 
merce,  or  which  directly  burdens,  ob¬ 
structs,  or  affects  such  commerce  in  such 
peaches,  at  which  hearing  all  interested 
i  persons  in  attendance  were  afforded  due 
opportunity  to  be  heard  concerning  the 
proposed  order;  and 
Whereas  the  Secretary  has  found  and 
proclaimed  that  the  purchasing  power  of 
peaches  grown  in  the  State  of  Utah  dur¬ 
ing  the  period  August  1909-July  1914 
cannot  be  satisfactorily  determined  from 
available  statistics  of  the  Department  of 
Agriculture,  but  that  the  purchasing 
power  of  such  peaches  can  be  satisfac¬ 
torily  determined  from  available  statistics 
of  the  Department  of  Agriculture  for  the 
period  August  1919-July  1929,  and  that 
the  period  August  1919-July  1929  is  the 
base  period  to  be  used  in  connection  with 
this  order  in  determining  the  purchasing 
power  of  such  peaches;  and 
Whereas  the  Secretary  finds  upon  the 
basis  of  the  evidence  introduced  at  the 
hearing  and  the  record  thereof: 

(1)  That  at  the  time  of  the  hearing 
the  prices  received  by  the  producers  of 
such  peaches  were  at  a  level  that  gave 
such  peaches  a  purchasing  power  with 
respect  to  articles  that  the  producers 
thereof  buy,  appreciably  below  the  pur¬ 
chasing  power  of  such  peaches  during 
the  base  period; 

(2)  That  the  regulation  of  shipments 
of  such  peaches  by  grades  or  sizes,  as 
prescribed  herein,  will  serve  to  prevent 
marked  fluctuations  in  prices  to  the  pro¬ 
ducers  thereof,  and  will  establish  and 
maintain  a  more  stabilized  market  for 
such  peaches,  tending  to  establish  prices 
to  the  producers  thereof  at  a  level  that 
will  give  such  peaches  a  purchasing  power 
with  respect  to  articles  that  the  pro¬ 
ducers  thereof  buy,  equivalent  to  the 
purchasing  power  of  such  peaches  during 
the  base  period; 

(3)  That  this  order  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  and  to  the  smallest  regional 
marketing  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  that  the  issuance  of 
several  orders  applicable  to  any  subdivi¬ 
sion  of  such  regional  production  or  mar¬ 
keting  areas  would  not  effectively  carry  | 
out  the  declared  policy  of  the  act;  and 

(4)  That  this  order  and  all  the  terms 
and  conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  peaches  grown  in  the 
State  of  Utah  by  establishing  and  main¬ 
taining  such  orderly  marketing  condi¬ 
tions  therefor  as  will  establish  prices  to 


the  producers  thereof  at  a  level  that  will 
give  such  peaches  a  purchasing  power 
with  respect  to  articles  that  the  pro¬ 
ducers  thereof  buy  equivalent  to  the  pur¬ 
chasing  power  of  such  peaches  in  the 
base  period,  and  by  protecting  the  in¬ 
terest  of  the  consumer  by  (a)  approach¬ 
ing  the  level  of  prices  which  it  is  de¬ 
clared  in  the  act  to  be  the  policy  of 
Congress  to  establish  by  a  gradual  cor¬ 
rection  of  the  current  level  of  prices  at  as 
rapid  a  rate  as  the  Secretary  deems  to  be 
in  the  public  interest  and  feasible  in  view 
of  the  current  consumptive  demand  in 
domestic  and  foreign  markets,  and  by 
(b)  authorizing  no  action  which  has  for 
its  purpose  the  maintenance  of  prices  to 
the  producers  of  such  peaches  above  the 
level  which  it  is  declared  in  the  act  to  be 
the  policy  of  Congress  to  establish;  and 

Whereas  the  Secretary  finds: 

(1)  That  a  marketing  agreement  reg¬ 
ulating  the  handling  of  peaches  grown 
in  the  State  of  Utah,  executed  on  the 
19th  day  of  July  1940,  upon  which  a 
hearing  was  held  on  April  22,  1940,  was 
signed  by  handlers  (excluding  coopera¬ 
tive  associations  of  producers  who  were 
not  engaged  in  processing,  distributing, 
or  shipping  the  peaches  covered  by  this 
order)  who,  during  the  1939  season,  han¬ 
dled  not  less  than  fifty  (50)  percent  of 
the  volume  of  such  peaches  covered  by 
this  order  which  was  marketed  during 
the  same  season; 

(2)  That  this  order  regulates  the 
handling  of  such  peaches  in  the  same 
manner  as  the  aforesaid  marketing 
agreement,  and  that  it  is  made  appli¬ 
cable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  ac¬ 
tivity  specified  in  the  said  marketing 
agreement ; 

(3)  That  the  issuance  of  this  order  is 
favored  by  producers  who,  during  the 
period  of  January  1,  1939,  to  December 
31,  1939,  both  dates  inclusive  (which  is 
hereby  determined  to  be  a  representative 
period) ,  produced  for  market  within  the 
State  of  Utah  at  least  two- thirds  (%) 
of  thi'  volume  of  peaches  produced  for 
market  within  such  production  area 
within  the  said  period: 

Now,  therefore,  it  is  ordered  by  the 
Secretary,  acting  under  the  authority 
vested  in  him  by  the  act,  that  such  han¬ 
dling  of  peaches  grown  in  the  State  of 
‘Utah  as  is  in  the  current  of  interstate 
commerce  or  commerce  with  Canada,  or 
which  directly  burdens,  obstructs,  or  af¬ 
fects  such  commerce  in  such  peaches, 
from  and  after  the  date  hereinafter 
specified,  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  this  order. 

§  950.1  Definitions.  As  used  herein 
the  following  terms  have  the  following 
meanings: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  of 
America. 

(b)  “Act”  means  Public  Act  No.  10, 
73d  Congress  (May  12, 1933) ,  as  amended 

I  and  as  reenacted  and  amended  by  the 
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Agricultural  Marketing  Agreement  Act 
of  1937  (50  Stat.  246).  as  amended. 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association, 
legal  representative,  or  any  organized 
group  of  individuals. 

(d)  “Peaches”  means  all  varieties  of 
peaches  grown  in  the  State  of  Utah  for 
market. 

(e)  “Producer”  means  any  person  en¬ 
gaged  in  growing  peaches. 

(f)  “Shipper”  and  “handler”  are  syn¬ 
onymous  and  mean  any  person  (except 
a  common  carrier  of  peaches  owned  by  j 
another  person),  who,  as  owner,  agent, 
or  otherwise,  first  ships  peaches,  or  first 
causes  peaches  to  be  shipped,  in  fresh 
form. 

(g)  “Ship”  means  to  sell,  transport, 
offer  for  transportation,  or  ship  peaches 
in  the  current  of  interstate  commerce  or 
commerce  with  Canada,  or  so  as  directly 
to  burden,  obstruct,  or  affect  such 
commerce. 

(h)  “Fiscal  year”  means  the  twelve- 
month  period  beginning  May  1  of  any 
year  and  ending  April  30  of  the  follow¬ 
ing  year,  both  dates  inclusive. 

(1)  “District”  means  any  of  the  follow¬ 
ing  geographical  divisions  within  the 
State  of  Utah: 

(1)  “Salt  Lake-Davis  District,”  which 
shall  include  the  counties  of  Davis  and 
Salt  Lake. 

(2)  “Weber  District,”  which  shall  in¬ 
clude  the  county  of  Weber. 

(3)  “Washington  District,”  which 
shall  include  the  county  of  Washington. 

(4)  “South  Utah  District”,  which  shall 

include  Juab  County  and  all  of  the  area 
in  Utah  County  south  of  a  straight  line 
running  east  and  west  through  the  south 
city  limits  of  Provo  City.  ! 

(5)  “North  Utah  District”,  which  shall 
include  all  the  area  in  Utah  County  not 
included  in  the  South  Utah  District. 

(6)  “Box  Elder  District”,  which  shall 
include  the  county  of  Box  Elder  and  all 
of  the  area  in  the  State  of  Utah  not  in¬ 
cluded  in  Salt  Lake-Davis  District, 
Washington  District,  North  Utah  Dis- 
tric.  South  Utah  District,  and  Weber 
District. 

(j)  “Washington  District  Advisory 
Committee”  means  the  committee  estab¬ 
lished  pursuant  to  §  950.2  (m)  (9) 

hereof.* 

§  950.2  Administrative  Committee'. 
(a)  Establishment  and  membership.  An 
Administrative  Committee  is  hereby  es¬ 
tablished  consisting  of  nine  members, 
six  of  whom  shall  represent  producers, 
and  three  of  whom  shall  represent  ship¬ 
pers.  There  shall  be  an  alternate  for 
each  member  of  the  committee. 

(b)  Selection  of  initial  members.  The 
initial  members  of  the  Administrative 
Committee  and  their  respective  alter¬ 
nates  shall  be  selected  by  the  Secretary 


•§§950.1  to  950.14,  inclusive.  Issued  under 
the  authority  contained  in  48  Stat.  31  (1933), 
7  U.S.C.  §  601  et  seq.  (1934);  49  Stat.  750 
(1935):  50  Stat.  246  (1937),  7  U.S.C.  §  601 
et  seq.  (Supp.  V,  1939). 


as  soon  as  possible  after  the  effective 
date  hereof.  In  selecting  the  initial 
members  and  their  respective  alternates, 
the  Secretary  shall  make  his  selection 
upon  the  basis  of  the  representation 
provided  for  in  paragraphs  (c)  and  (d) 
of  this  section. 

(c)  Nomination  and  selection  of  suc¬ 
cessors  to  initial  producer  members  of 
the  Administrative  Committee.  (1) 
Nominations  of  producer  members  of 
the  Administrative  Committee  and  their 
respective  alternates,  subsequent  to  the 
initial  members  and  alternates,  shall  be 
made  at  a  meeting  of  producers  in  each 
of  the  districts,  held  at  such  times  (on 
or  before  April  1  of  each  year)  and 
places  as  the  Administrative  Committee 
shall  designate.  At  each  of  such  meet¬ 
ings,  the  producers  eligible  to  participate 
therein  shall  select  a  chairman  and  a 
secretary  therefor.  In  the  election  of 
nominees  for  members  and  for  alter¬ 
nates  for  such  members,  each  producer 
shall  be  entitled  to  vote  in  accordance 
with  the  provisions  of  subparagraph  (2) 
of  this  paragraph.  The  chairman  of 
each  meeting  shall  announce  at  such 
meeting  the  name  of  each  person  for 
whom  votes  have  been  cast,  whether  as 
member  or  as  alternate,  and  the  number 
of  votes  cast  for  each  such  person,  and 
the  chairman  or  the  secretary  of  the 
meeting  shall  forthwith  transmit  such 
information  to  the  Secretary. 

(2)  Only  producers  shall  participate  in 
the  nominations  of  producer  members 
and  their  alternates,  and  a  producer  may 
participate  only  in  the  election  held  in 
the  district  in  which  he  produces  peaches. 
No  producer  shall  participate  in  the 
election  of  members  and  their  alternates 
in  more  than  one  district  in  any  one 
fiscal  year.  In  any  such  election,  each 
producer  shall  be  entitled  to  cast  but 
one  vote  on  behalf  of  himself,  his  agents, 
partners,  and  representatives  for  each 
nominee  to  be  elected.  Proxy  voting  shall 
not  be  allowed. 

(3)  The  producers  in  each  district  shall 
elect  two  nominees  for  a  producer  mem¬ 
ber  and  two  nominees  for  an  alternate 
member  from  such  district,  and  the 
Secretary  shall  select  one  producer  mem¬ 
ber  and  his  respective  alternate  for  such 
district  from  among  the  nominees  elected 
by  the  producers  in  such  district. 

(d)  Nomination  and  selection  of  suc¬ 
cessors  to  initial  shipper  members  of  the 
Administrative  Committee.  (1)  Shipper 
members  of  the  Administrative  Commit¬ 
tee  and  their  respective  alternates,  subse¬ 
quent  to  the  initial  members  and  alter¬ 
nates,  shall  be  nominated  and  selected 
as  follows: 

(i)  Two  nominees  for  a  member  and 
two  nominees  for  an  alternate  member 
shall  be  elected  by  delegates  representing 
cooperative  associations  of  producers 
which  are  shippers  and  the  Secretary 
shall  select  one  member  and  his  alternate 
from  among  such  nominees. 

(ii)  Two  nominees  for  a  member  and 
two  nominees  for  an  alternate  member 
shall  be  elected  by  carlot  shippers  who 


ship  in  carloads  by  rail,  and  the  Secre¬ 
tary  shall  select  one  member  and  his 
alternate  from  among  such  nominees. 

(iii)  Two  nominees  for  a  member  and 
two  nominees  for  an  alternate  member 
shall  be  elected  by  shippers  other  than 
carlot  shippers  who  ship  in  carloads  by 
railroad  and  producer  cooperative  asso¬ 
ciations,  and  the  Secretary  shall  select 
one  member  and  his  alternate  from 
among  such  nominees. 

(2)  Each  cooperative  association  of 
producers  shall  select  one  delegate  from 
[  among  its  members,  officers,  or  em¬ 
ployees.  Nominations  for  a  member  and 
his  alternate  to  represent  cooperative  as¬ 
sociations  of  producers  which  are  ship¬ 
pers,  subsequent  to  the  initial  member 
and  his  alternate,  shall  be  made  at  a 
meeting  of  such  delegates,  held  at  such 
time  (on  or  before  April  1  each  year)  and 
place  as  the  Administrative  Committee 
shall  designate.  At  each  such  meeting 
the  delegates  shall  select  a  chairman  and 
a  secretary  therefor.  In  the  election  of 
nominees  for  such  member  and  alter¬ 
nate,  each  delegate  shall  be  entitled  to 
cast  but  one  vote  for  each  nominee  to 
be  elected.  The  chairman  of  each  meet¬ 
ing  shall  announce  at  such  meeting  the 
name  of  each  person  for  whom  votes 
have  been  cast,  whether  as  member  or 
alternate,  and  the  number  of  votes  cast 
for  each  such  person,  and  the  chairman 
or  the  secretary  of  such  meeting  shall 
transmit  such  information  to  the  Sec¬ 
retary. 

(3)  Nominations  for  a  member  and 
his  alternate  to  represent  carlot  shippers 
who  ship  in  carloads  by  railroad,  sub¬ 
sequent  to  the  initial  member  and  al¬ 
ternate,  shall  be  made  at  a  meeting  of 
such  shippers  at  such  time  (on  or  before 
April  1  of  each  year)  and  place  as  the 
Administrative  Committee  shall  desig¬ 
nate.  At  each  such  meeting  such  ship¬ 
pers  shall  select  a  chairman  and  a  sec¬ 
retary  therefor.  In  the  election  of  nomi¬ 
nees  for  such  member  and  alternate,  each 
such  shipper  shall  be  entitled  to  cast  but 
one  vote  on  behalf  of  himself,  his  agents, 
partners,  and  representatives  for  each 
nominee  to  be  elected.  Proxy  voting  shall 
not  be  allowed.  The  chairman  of  the 
meeting  shall  announce  at  such  meeting 
the  name  of  each  person  for  whom  votes 
have  been  cast,  whether  as  member  or 
alternate,  and  the  number  of  votes  cast 
for  each  such  person,  and  the  chairman 
or  the  secretary  of  such  meeting  shall 
forthwith  transmit  such  information  to 
the  Secretary. 

(4)  Nominations  for  a  member  and 
his  alternate  to  represent  shippers  other 
than  carlot  shippers  who  ship  in  carloads 
by  railroad  and  cooperative  associations 
of  producers  which  are  shippers,  subse¬ 
quent  to  the  initial  member  and  alter¬ 
nate,  shall  be  made  at  a  meeting  of  such 
shippers  at  such  time  (on  or  before  April 
1  of  each  year)  and  place  as  the  Ad¬ 
ministrative  Committee  shall  designate. 
At  each  such  meeting  the  shippers  eli¬ 
gible  to  participate  therein  shall  select 
a  chairman  and  secretary  therefor.  In 
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the  election  of  nominees  for  a  member 
and  alternate,  each  such  shipper  shall  be 
entitled  to  cast  but  one  vote  on  behalf  of 
himself,  his  agents,  partners,  aflaiiates, 
subsidiaries,  and  representatives  for  each 
nominee  to  be  elected.  Proxy  voting  shall 
not  be  allowed.  The  chairman  of  the 
meeting  shall  announce  at  such  meeting 
the  name  of  each  person  for  whom  votes 
have  been  cast,  whether  as  member  or 
alternate,  and  the  number  of  votes  cast 
for  each  such  person,  and  the  chairman 
or  the  secretary  of  the  meeting  shall 
forthwith  transmit  such  information  to 
the  Secretary. 

(e)  Eligibility  lor  membership.  (1) 

The  members  and  alternates  of  the  Ad¬ 
ministrative  Committee  selected  to  rep¬ 
resent  producers  shall  be  producers  of 
peaches  in  the  district  in  and  for  which 
they  are  nominated  and  selected. 

(2)  The  member  and  alternate  of  the 
Administrative  Committee  selected  to 
represent  carlot  shippers  who  ship  in 
carloads  by  railroad  shall  be  members  or 
employees  of  a  firm  which  shipped  twenty 
or  more  carloads  of  peaches  by  railroad 
during  the  fiscal  year  preceding  the  fis¬ 
cal  year  for  which  they  have  been  se¬ 
lected  to  serve  on  the  said  conmiittee, 
and  shall  be  residents  of  the  State  of 
Utah. 

(3)  The  member  and  alternate  of  the 
Administrative  Committee  selected  to 
represent  shippers  other  than  shippers 
who  ship  in  carloads  by  railroad  and  co¬ 
operative  associations  of  producers  which 
are  shippers  shall  be  shippers  who,  dur¬ 
ing  the  fiscal  year  preceding  the  fiscal 
year  for  which  they  have  been  selected  I 
to  serve  on  the  said  committee,  shipped 
peaches  in  other  than  carloads  by  rail¬ 
road  (e.  g.,  by  truck) ,  and  shall  be  resi¬ 
dents  of  the  State  of  Utah. 

(4)  The  member  and  alternate  of  the 
Administrative  Committee  selected  to 
represent  cooperative  associations  of 
producers  which  are  shippers  shall  be 
members  or  employees  of  such  coopera¬ 
tive  associations. 

(f)  Failure  to  nominate.  In  the  event 
nominations  are  not  made  and  the  names 
of  such  nominees  are  not  submitted  to 
the  Secretary  on  or  before  April  10  of 
any  year,  pursuant  to  paragraphs  (c) 
and  (d)  of  this  section,  the  Secretary 
may  select  such  members  and  alternates 
without  regard  to  nominations. 

(g)  Qualification  by  members  and  al¬ 
ternates.  Any  person  selected  by  the 
Secretary  as  a  member  or  as  an  alternate 
for  a  member  of  the  Administrative 
Committee  shall  qualify  therefor  by 
filing  a  written  acceptance  thereof  with 
the  Secretary  within  fifteen  (15)  days  I 
after  being  notified  of  such  selection. 

(h)  Term  of  office.  The  initial  mem¬ 
bers  and  their  respective  alternates  shall 
hold  ofBce  for  a  term  beginning  on  the 
date  designated  by  the  Secretary  and 
ending  April  30,  1941,  or  until  their  suc¬ 
cessors  are  selected  and  have  qualified. 
Members  and  alternates  selected  subse- 
<iuent  to  the  initial  term  shall  serve  dur¬ 


ing  the  fiscal  year  for  which  they  have  | 
been  selected  or  until  their  successors 
axe  selected  and  have  qualified. 

(i)  Alternate  members  of  the  Admin¬ 
istrative  Committee.  An  alternate  for 
a  member  shall  act  in  the  place  and 
stead  of  such  member  during  such  mem¬ 
ber’s  absence,  or,  in  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  such  member,  until  a  suc¬ 
cessor  for  such  member  is  selected  and 
has  qualified. 

(j)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  to  qualify  of 
any  person  selected  as  a  member  or  as 
an  alternate  for  a  member  of  the  Admin¬ 
istrative  Committee,  or,  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  member  or  any  alter¬ 
nate,  nominations  and  selections  to  fill ' 
such  vacancy  shall  be  made  in  the  man¬ 
ner  set  forth  in  this  section.  If  nomina¬ 
tions  to  fill  such  vacancy  are  not  made 
or  the  names  of  such  nominees  are  not 
submitted  to  the  Secretary  within  twenty 
(20)  days  after  such  vacancy  occurs,  the 
Secretary  may  fill  such  vacancy  without 
regard  to  nominations. 

(k)  Compensation  and  expenses . 
Members  of  the  Administrative  Commit¬ 
tee,  and  alternates  when  acting  for  mem¬ 
bers,  may  receive  compensation  (not  to 
exceed  the  amount  of  five  dollars  ($5.00) 
per  diem)  for  attending  meetings;  and 
such  members  and  alternates,  and  the 
members  of  the  Washington  District 
Committee,  shall  be  reimbursed  for  ex¬ 
penses  necessarily  incurred  in  the  per¬ 
formance  of  their  duties  hereunder. 

(l)  Powers.  The  Administrative  Com¬ 
mittee  shall  have  the  following  powers: 

(1)  To  administer,  as  herein  specifi¬ 
cally  provided,  the  terms  and  provisions 
hereof ; 

(2)  To  make  administrative  rules  and 
regulations  in  accordance  herewith  and 
to  effectuate  the  terms  and  provisions 
hereof ; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(m)  Duties.  The  duties  of  the  Admin¬ 
istrative  Committee  shall  be  as  follows: 

(1)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
shipper; 

(2)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  clearly  reflect  all  of  the 
acts  and  transactions  of  the  Administra¬ 
tive  Committee,  which  minutes,  books, 
and  records  shall  be  subject,  at  any  time, 

I  to  examination  by  the  Secretary; 

(3)  To  study  and  assemble  data  on  the 
growing,  shipping,  and  marketing  con¬ 
ditions  respecting  peaches; 

(4)  To  submit  to  the  Secretary  for 
each  fiscal  year  a  budget  of  its  expenses 
for  such  year; 

(5)  To  furnish  to  the  Secretary  such 
available  information  as  the  Secretary 
requests; 


(6)  To  perform  such  duties  as  may  be 
assigned  to  it  from  time  to  time  by  the 
Secretary  in  connection  with  the  Admin¬ 
istration  of  Section  32  of  the  Act  to 
Amend  the  Agricultural  Adjustment  Act, 
and  for  other  purposes,  Public  Act  No. 
320,  74th  Congress  (August  24,  1935) ,  as 
amended; 

(7)  To  cause  the  books  of  the  Admin¬ 
istrative  Committee  to  be  audited  by  one 
or  more  competent  accountants  at  least 
once  each  fiscal  year,  and  at  such  other 
times  as  the  committee  may  deem  neces¬ 
sary  or  as  the  Secretary  may  request, 
and  to  file  with  the  Secretary  copies  of 
any  and  all  audit  reports; 

(8)  To  appoint  such  employees  as  it 
may  deem  necessary,  and  to  determine 
the  saiaries  and  define  the  duties  of  such 
employees; 

(9)  To  appoint  a  Washington  District 
Advisory  Committee  (which  committee 
may  advise  and  consult  with  the  Admin¬ 
istrative  Committee  and  its  Washington 
District  producer  member  in  reference 
to  regulation  of  shipments  of  peaches 
grown  in  the  Washington  District)  of 
five  producer  members,  one  member  to 
be  selected  by  the  producers  in  each  of 
the  towns  of  Santa  Clara,  Toquerville, 
Hurricane,  La  Verkin,  and  Leeds  in  the 
Washington  District; 

(10)  To  give  shippers  and  growers 
adequate  notice  of  all  meetings  of  the 
Administrative  Committee; 

(11)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Administrative 
Committee  as  is  given  to  the  members  of 
the  committee; 

(12)  To  give  adequate  notice  of  all 
meetings  of  the  Administrative  Commit¬ 
tee  to  representatives  who  have  been 
designated  by  the  Utah  State  College  of 
Agriculture  and  the  Utah  State  Depart¬ 
ment  of  Agriculture  to  serve  the  Admin¬ 
istrative  Committee  in  an  advisory 
capacity; 

(13)  To  select  a  chairman  of  the  Ad¬ 
ministrative  Committee  and,  from  time 
to  time,  such  other  officers  as  it  may 
deem  advisable;  and 

(14)  Each  season  prior  to  making  any 
recommendation  to  the  Secretary  for 
a  regulation  of  shipments  pursuant  to 
§  950.4  hereof,  to  determine  the  market¬ 
ing  policy  to  be  followed  during  the  en¬ 
suing  season  and  to  submit  such  policy 
to  the  Secretary;  said  policy  report  to 
contain,  among  other  provisions,  infor¬ 
mation  relative  to  the  estimated  total 
production  and  shipments  of  peaches  by 
districts;  information  as  to  the  expected 
general  quality  and  size  of  peaches;  pos¬ 
sible  or  expected  demand  conditions  of 
different  market  outlets;  supplies  of 
competitive  commodities;  such  analysis 
of  the  foregoing  factors  and  conditions 
as  the  committee  deems  appropriate; 
and  the  tinpe  of  regulations  of  shipments 
expected  to  be  recommended. 

(n)  Procedure.  All  decisions  of  the 
committee  shall  be  made  by  not  less 
than  six  (6)  afl&rmative  votes:  Provided, 
That  no  recommendation  for  the  estab¬ 
lishment  of  a  regulation  of  shipments 
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pursuant  to  §  950.4  (a)  hereof,  during  a  mittee  during  said  fiscal  year.  The  Ad-  and  the  committee  shall  forthwith  an- 
period  when  shipments  of  peaches  are  or  ministrative  Committee  may,  with  the  nounce  this  percentage.  An  exemption 
will  be  made  exclusively  in  the  Wash-  approval  of  the  Secretary,  exempt  ship-  certificate  shall  thereafter  be  issued  to 
ington  District,  shall  be  made  except  ments  up  to  and  including  one  thousand  any  producer  who  furnishes  proof  that 
upon  the  afiBrmative  vote  of  the  member  (1,000)  pounds  net  weight  of  peaches  he  will  be  prevented,  because  of  the  regu- 
therefrom.  Voting  may  be  by  telegraph  from  such  assessments.  lation  established,  from  shipping  as  large 

or  telephone  and  all  telephone  votes  (c)  Shipper  accounts.  (1)  At  the  end  a  percentage  of  his  peaches  of  any 

shall  be  confirmed  by  letter  or  telegram,  of  each  fiscal  year  the  Administrative  specified  variety  or  varieties  as  the  per- 

(o)  Rights  of  the  Secretary.  The  Committee  shall  credit  each  shipper  with  centage  for  all  producers  as  determined 

members  of  the  Administrative  Com-  any  amount  paid  by  such  shipper  in  ex-  by  the  committee.  Such  exemption  cer- 
mittee,  including  successors  and  alter-  cess  of  his  pro  rata  share  of  the  expenses,  tificate  shall  permit  the  producer  to 
nates,  and  any  agent  or  employee  ap-  or  shall  debit  such  shipper  with  the  market  that  quantity  of  the  regulated 
pointed  or  employed  by  the  Administra-  amount  by  which  his  pro  rata  share  ex-  grades  and  sizes  of  peaches  as  will  en- 
tive  Committee  shall  be  subject  to  re-  ceeds  the  amount  paid  by  him.  Any  such  able  him  to  market  as  large  a  percentage 
moval  or  suspension  by  the  Secretary  at  debits  shall  become  due  and  payable  upon  of  his  peaches  as  the  percentage  for  all 
any  time.  Each  and  every  regulation,  demand  of  the  committee.  producers.  The  Administrative  Corn- 

decision,  determination,  or  other  act  of  (2)  The  Administrative  Committee  mittee  shall  notify  the  Secretary  of  all 

the  Administrative  Committee  shall  be  may,  with  the  approval  of  the  Secretary,  exemption  certificates  issued  hereunder, 

subject  to  the  continuing  right  of  the  maintain  a  suit  in  its  own  name  or  in  (2)  If  any  producer  is  dissatisfied  with 
Secretary  to  disapprove  of  the  same  at  the  names  of  its  members  for  the  collec-  the  action  taken  with  respect  to  his  ap- 
any  time.  Upon  such  disapproval,  the  tion  of  any  shipper’s  pro  rata  share  of  Plication  for  an  exemption  certificate,  he 
disapproved  action  of  the  said  com-  expenses.*  appeal  to  the  Secretary,  whose  de- 

mittee  shall  be  deemed  null  and  void,  ex-  g  950.4  Regutaticni  of  shipments  by  vision  in  the  matter  shall  be  final, 
cept  as  to  acts  done  in  reliance  thereon  Tfpnnmmj>ndntiryn  ^3)  The  Secretary  shall  have  power  to 

or  in  compliance  therewith  prior  to  such  Administrative  Committee  When-  change,  alter,  or  amend  any  of 

disapproval  by  the  Secretary.  ewVthfATrnSXe^SSuee  de^^^  ^e  procedural  rules  governing  the  Is- 

(p)  Funds  and  other  property.  (1)  advisable  to  regulate  the  shipment  of  nuance  of  exemption  certificates  and  any 

All  funds  received  by  the  Administrative  j  any  variety  or  varieties  of  p>eaches  by  exemption  certificate  issued  hereunder. 
Committee  pursuant  to  any  of  the  pro-  grades  or  sizes  or  combinations  thereof  Inspection  and  certification.  Dur- 

visions  hereof  shall  be  used  solely  for  during  any  specified  period  or  periods,  any  period  in  which  shipments  are 
the  purposes  herein  specified,  and  the  shall  so  recommend  to  the  Secretary,  regulated  pursuant  to  this  section,  each 
Secretary  may  require  the  committee  At  the  time  of  submitting  any  such  shipper  shall,  prior  to  making  each  ship- 
and  its  members  to  account  for  all  re-  recommendation,  the  committee  shall  wicnt  of  peaches,  cause  such  shipment 
ceipts  and  disbursements.  furnish  to  the  Secretary  all  pertinent  to  be  Inspected  by  an  authorized  repre- 

(2)  Upon  the  death,  resignation,  re-  data  and  information  upon  which  it  sentative  of  the  Federal-State  Inspection 
moval,  or  expiration  of  the  term  of  oflice  acted  in  making  such  recommendation.  Service.  Promptly  thereafter,  such  ship- 
of  any  member  of  the  Administrative  and  such  other  data  and  information  as  Per  shall  submit  or  cause  to  be  submitted 
Committee,  all  books,  records,  funds,  and  the  Secretary  may  request.  The  com-  ^  Administrative  Committee  a  copy 
other  projjerty  in  his  possession  which  mittee  shall  promptly  give  adequate  no-  ^^6  Federal-State  inspection  certifi- 
related  to  the  business  of  the  said  com-  tice  to  shippers  and  producers  of  any  cate,  showing  the  grades  and  sizes  of 
mittee  shall  be  delivered  to  his  successor  such  recommendation  submitted  by  it  to  peaches,  issued  on  each  such  shipment, 
in  office  or  to  the  committeet  and  such  the  Secretary.  The  Administrative  Committee  may, 

assignments  and  other  instruments  shall  (ij)  Regulation  of  shipments.  When-  approval  of  the  Secretary,  ex- 

be  executed  as  may  be  necessary  to  vest  0y0]*  the  Secretary  finds  from  the  recom-  empt  shipments  up  to  and  including  one 
in  his  successor  or  in  the  committee  fulli  mpnd?Lt.inT^  made  by  the  Administrative  thousand  (1,000)  pounds  net  weight  of 
title  to  all  such  books,  records,  funds,  and  Committee  and  from  the  information  PC3’Ches  from  such  inspection  and  cer- 
other  property.*  submitted  by  the  committee  or  from  tification.* 

§  950.3  Expenses  and  assessments —  other  available  information,  that  to  limit  §  950.5  Reports.  Upon  request  of  the 
(a)  Expenses.  The  Administrative  Com-  the  shipment  of  any  variety  or  varieties  Administrative  Committee,  made  with 
mittee  is  authorized  to  incur  such  ex-  of  peaches  to  particular  grades  or  sizes  approval  of  the  Secretary,  each  ship- 
penses  as  the  Secretary  finds  may  be  or  combinations  thereof  would  tend  to  Per  shall  furnish  the  committee,  in  such 
necessary  to  carry  out  its  functions  here-  effectuate  the  declared  policy  of  the  act,  manner  and  at  such  times  as  it  pre- 
under.  The  funds  to  cover  such  expenses  he  shall  so  limit  the  shipment  of  such  scribes,  such  information  as  will  enable 
shall  be  acquired  by  the  levying  of  assess-  peaches  during  a  specified  period  or  it  to  exercise  its  powers  and  to  perform 
ments  as  provided  in  this  section.  periods.  The  Secretary  shall  immedi-  its  duties  hereunder.* 

(b)  Assessments.  Each  shipper  shall  ately  notify  the  committee  of  the  issu-  §  950.6  lAdbility  of  Administrative 
pay  to  the  Administrative  Committee,  ance  of  such  regulation,  and  the  com-  Committee  members.  No  member,  al- 
upon  demand,  such  shipper’s  pro  rata  mittee  shall  promptly  give  adequate  no-  temate  member,  or  employee  of  the  Ad- 
share  of  the  expenses  that  the  Secretary  tice  thereof  to  shippers  and  producers.  ministrative  Committee  shall  be  held 
finds  will  be  necessarily  incurred  by  the  (c)  Exemption  certificates.  (1)  Before  liable,  either  individually  or  jointly  with 
committee  for  the  maintenance  and  the  institution  of  any  limitation  of  ship-  others,  in  any  way  whatsoever,  to  any 
functioning  of  the  committee  during  ments  pursuant  to  this  section,  the  Ad-  shipper  or  to  any  other  person  for  errors 
each  fiscal  year.  Each  shipper’s  pro  rata  ministrative  Committee  shall  adopt  and  in  judgment,  mistakes,  or  other  acts, 
share  shall  be  based  upon  a  rate  of  as-  announce  the  procedural  rules  by  which  either  of  commission  or  omission,  as  such 
sessment  fixed  by  the  Secretary  and  shall  exemption  certificates  will  be  issued  to  member,  alternate  member,  or  employee, 
be  that  proportion  of  such  expenses  producers.  Whenever  the  committee  except  for  acts  of  dishonesty.* 
which  the  total  quantity  of  peaches  recommends  to  the  Secretary  a  regula-  §  950.7  Compliance  and  exceptions— 
shipped  by  such  shipper  during  the  fiscal  tion  of  shipments  pursuant  to  this  sec-  (a)  Compliance.  Except  as  otherwise 
year  is  of  the  total  quantity  of  peaches  tion,  the  committee  shall  determine  the  specifically  provided  herdn,  no  shipper 
shipped  by  all  shippers  during  such  fiscal  percentage  which  the  quantity  of  grades  shall  ship  peaches,  the  shipment  of  which 
year.  The  rate  of  assessment  may  be  j  and  sizes  of  each  variety  of  peaches  per-  has  been  prdiibited  by  the  Secretary  in 
adjusted  from  time  to  time  by  the  Secre-  mitted  to  be  shipped  under  such  regula-  accordance  with  the  provisions  hereof.* 
tary  in  order  to  cover  any  later  finding  tion  bears  to  the  total  quantity  of  such  (b)  Shipments  for  relief  or  for  by- 
by  the  Secretary  of  the  estimated  ex-  variety  of  peaches  which  could  be  ship-  products.  Nothing  contained  herein 
penses  or  the  actual  expenses  of  the  com-  ped  in  the  absence  of  such  regulation  shall  be  construed  to  authorize  any 
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limitation  of  the  right  on  the  part  of  any 
person  to  ship  peaches  in  any  amount  for 
commercial  canning,  freezing,  or  conver¬ 
sion  into  by-products;  or  for  consumption 
by  charitable  institutions  or  for  distribu¬ 
tion  by  relief  agencies;  nor  shall  any 
assessment  be  levied  on  peaches  so 
shipped.  The  Administrative  Committee 


tary;  shall,  from  time  to  time,  account 
for  all  receipts  and  disbursements,  or  de¬ 
liver  all  funds  and  property  on  hand, 
together  with  all  books  and  records  of 
the  Administrative  Committee  and  the 
trustees,  to  such  person  as  the  Secretary 
may  direct,  and  shall  upon  the  request 
of  the  Secretary,  execute  such  assign- 


may  prescribe  adequate  safeguards  to  ments  or  other  instnunents  necessary  or 
prevent  peaches  shipped  for  any  of  such  appropriate  to  vest  in  such  person  full 
purposes  from  entering  commercial  title  to  all  of  the  funds  and  claims  vested 
channels  of  trade  contrary  to  the  provi-  in  the  committee  or  the  trustees  pursuant 


sions  hereof. 

§  950.8  Agents. 


The  Secretary  may. 


hereto. 

(3)  Any  funds  collected  for  expenses 


by  a  designation  in  writing,  name  any  pursuant  to  the  provisions  hereof  and 
person,  including  any  oflBcer  or  employee  held  by  such  trustees  or  such  other  per 
of  the  Government,  or  name  any  bureau  son,  over  and  above  amounts  necessary  to 
or  division  in  the  United  States  Depart-  meet  outstanding  obligations  and  the  ex- 
ment  of  Agriculture,  to  act  as  his  agent  penses  incurred  necessarily  by  the  trus- 
or  representative  in  connection  with  any  tees  or  such  other  person  in  the  perform- 
of  the  provisions  hereof.* 

§  950.9  Effective  time  and  termina-  soon  as  practicable  after  the  termination 
fioTi — (a)  Effective  time.  The  provi-  hereof,  be  returned  to  the  shippers  pro 
sions  hereof  shall  become  effective  at  rata  in  proportion  to  their  contributions 
such  time  as  the  Secretary  may  declare  made  pursuant  hereto, 
above  his  signature  attached  hereto  and  ^4)  Any  person  to  whom  funds 
shall  continue  in  force  until  terminated  property,  or  claims  have  been  delivered 
in  one  of  the  ways  specified  in  this  by  the  Administrative  Committee  or  its 


or  of  any  regulation  issued  hereunder,  or 
(c)  affect  or  impair  any  rights  or  reme¬ 
dies  of  the  Secretary  or  of  any  other  per¬ 
son  with  respect  to  any  such  violation.* 
In  witness  whereof,  the  Secretary  of 
Agriculture,  acting  under  the  provisions 
of  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  for  the 
purposes  and  within  the  limitations 
therein  contained  and  not  otherwise, 
does  hereby  execute  and  issue  in  dupli¬ 
cate  this  order  imder  his  hand  and  the 
official  seal  of  the  Department  of  Agri¬ 
culture,  in  the  city  of  Washington,  Dis¬ 
trict  of  Columbia,  on  this  19th  day  of 
July  1940,  and  declares  this  order  to  be 
effective  on  and  after  12:01  a.  m.,  m.  s.  t., 
July  24.  1940. 


section. 


members  upon  direction  of  the  Secretary, 


(b)  Termination.  (1)  The  Secretary  as  provided  in  this  paragraph,  shall  be 
may  at  any  time  terminate  the  provi-  subject  to  the  same  obligations  and 
sions  hereof  by  giving  at  least  one  (1>  duties  with  respect  to  said  funds,  prop- 
day’s  notice  by  means  of  a  press  release  ^^ty,  or  claims  as  are  imposed  upon  the 
or  in  any  other  manner  which  he  may  niembers  of  the  committee  or  upon  the 

_  .  ftiicfooc  * 


determine. 

(2)  The  Secretary  may  terminate  or 


trustees. 

§  950.10  Duration  of  immunities.  The 


suspend  the  operation  of  any  or  all  of  benefits,  privileges,  and  immunities  con- 
the  provisions  hereof  whenever  he  finds  fcrrcd  upon  any  person  by  virtue  hereof 
that  any  such  provision  obstructs  or  does  shall  cea^  upon  the  termination  hereof, 
not  tend  to  effectuate  the  declared  policy  except  with  respect  to  acts  done  under 


of  the  act. 

(3)  The  Secretary  shall  terminate  the 


and  during  the  existence  hereof.* 

§  950.11  Separability.  If  any  provision 


provisions  hereof  at  the  end  of  any  cur-  ^er^f  is  declared  invalid  or  the  appli 
rent  marketing  period  whenever  he  finds  thereof  to  any  person,  circum- 

that  such  termination  is  favored  by  a 

majority  of  the  producers  of  peaches  remainder  hereof  or  the 

who,  during  such  current  marketing  applicability  thereof  to  any  other  person, 
period,  have  been  engaged  in  the  pro-  circumstance,  or  thing  shall  not  be  af- 
duction  of  peaches  for  market;  Provided, 


That  such  majority  have,  during  such 
period,  produced  for  market  more  than 
fifty  (50)  percent  of  the  total  volume 
of  peaches  produced  for  market  during 
such  period;  but  such  termination  shall 


§  950.12  Derogation.  Nothing  con¬ 
tained  herein  is  or  shall  be  construed  to 
be  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  of  the  United 
States  to  exercise  any  powers  granted  by 


be  effective  only  if  notice  thereof  is  given  otherwise,  or,  in  accordance 


on  or  before  February  1  of  such  current 
marketing  period. 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be  in 
effect. 

(c)  Proceedings  after  termination. 
(1)  Upon  the  termination  of  the  pro- 


with  such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed  advis¬ 
able. 

§  950.13  Amendments.  Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  Administrative  Committee 
or  by  the  Secretary.* 

§  950.14  Effect  of  termination  or 


visions  hereof,  the  members  of  the  Ad-  amendment.  Unless  otherwise  expressly 
ministrative  Committee  when  function-  provided  by  the  Secretary,  the  termina- 
ing  shall,  for  the  purpose  of  liquidating  tion  hereof  or  of  any  regulation  issued 
the  affairs  of  the  committee,  continue  as  pursuant  hereto,  or  the  issuance  of  any 
trustees  of  all  funds  and  property  then  amendment  to  either  thereof,  shall  not 


hi  the  possession  or  under  the  control  of 
the  committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination. 

(2)  The  trustees  shall  continue  in  such 
capacity  until  discharged  by  the  Secre- 


(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  hereof  or 
any  regulation  issued  hereunder,  or  (b) 
release  or  extinguish  any  violation  hereof 


[SEAL] 


[F.  R.  Doc. 


H.  A.  Wallace, 
Secretary  of  Agriculture. 

40-3013;  Piled,  July  19,  1940; 
2:49  p.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  62,  Civil  Air  Regulations) 

Repeal  of  Simttltaneous  Schedule 
Regulations 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  its  office  in  Washington,  D.  C., 
on  the  17th  day  of  July  1940. 

Having  had  under  consideration  the 
matter  of  simultaneous  scheduled  depar¬ 
tures  by  air  carriers  from  the  same  point 
over  the  same  route  to  the  same  desti¬ 
nation. 

It  appearing  to  the  Board  that  (a)  The 
Civil  Aeronautics  Authority  on  February 
2,  1940,  issued  Amendment  No.  34  to  the 
Civil  Air  Regulations,*  inserting  therein 
a  new  section  prohibiting  the  operation 
of  aircraft  by  an  air  carrier  on  a  fiight 
between  two  points,  or  between  two  met¬ 
ropolitan  areas  or  a  point  and  a  metro¬ 
politan  area  on  its  route  if  the  published 
time  of  departure  of  such  fiight  is  inden- 
tical  with  a  previously  published  time  of 
departure  of  a  fiight  of  another  air  car¬ 
rier  between  such  two  points  or  metro¬ 
politan  areas,  in  the  same  direction,  and 
over  the  same  route; 

(b)  Such  action  was  taken  because 
the  Authority,  after  having  sought  and 
received  the  advice  of  a  majority  of  the 
domestic  air  carriers,  the  Air  Line  Pilots 
Association,  and  its  own  technical  staff, 
had  probable  cause  to  believe  that  due 
to  the  anticipated  increase  of  air  car¬ 
rier  traffic,  safety  in  air  transportation 
required  the  prohibition  of  such  sched¬ 
uled  simultaneous  departures; 

(c)  Since  the  date  upon  which  this 
regulation  was  promulgated,  a  continu¬ 
ing  investigation  has  been  conducted  by 
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the  Authority  in  order  to  determine  from 
experience  whether,  in  view  of  the  con¬ 
stantly  increasing  air  carrier  activity, 
scheduled  simultaneous  departures  would 
have  a  detrimental  effect  upon  safety; 

(d)  The  domestic  air  carriers,  the  Air 
Line  Pilots  Association,  and  the  airway 
traffic  control  officials  under  the  Admin¬ 
istrator  of  Civil  Aeronautics  have,  at  the 
request  of  the  Authority,  submitted  their 
opinions  on  this  question  based  upon  the 
experience  gained  since  the  promulga¬ 
tion  of  the  regulation;  and 

(e)  The  clearly  preponderant  weight 
of  the  evidence  which  is  now  available  to  | 
the  Board  is  that  the  maintenance  of 
scheduled  simultaneous  departures  does 
not  constitute  a  hazard  to  safety  in  view 
of  the  fact  that  any  air  traffic  problems 
resulting  therefrom  can  be  dealt  with 
adequately  by  the  existing  system  of  air¬ 
way  traffic  control. 

Now,  therefore,  the  Board,  finding  that 
its  action  is  desirable  in  the  public  in¬ 
terest,  hereby  amends  the  Civil  Air  Em¬ 
ulations  as  follows: 

REPEAL  OF  SIAIULTANEOUS  SCHEDULE 
REGULATION 

Effective  July  17,  1940,  §  61.111  of  the 
Civil  Air  Regulations  is  stricken. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Thomas  G.  Early, 

Acting  Secretary. 

(P.  R.  Doc.  40-3016:  Filed.  July  20,  1940; 
9:25  a.  m.j 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

[T.  D.  4984] 

Part  137 — Capital  Stock  Tax 

EXTENSION  OF  TIME  FOR  FILING  CAPITAL 

STOCK  TAX  RETURNS  AND  PAYING  TAX 

§  137D  General  extension.  Returns  of 
capital  stock  tax  under  Chapter  6  of  the 
Internal  Revenue  Code  (53  Stat.,  Part  1), 
as  amended,  for  the  year  ended  June  30, 
1940,  are  required  to  be  filed  and  the 
tax  paid  on  or  before  July  31,  1940,  un¬ 
less  the  time  for  filing  returns  and  pay¬ 
ing  the  tax  is  extended  under  the  provi¬ 
sions  of  sections  1203  and  1205  of  the 
afore-mentioned  chapter. 

In  accordance  with  the  provisions  of 
these  sections,  the  period  during  which 
the  returns  of  capital  stock  tax  may  be 
filed  and  the  tax  paid  by  corporations 
having  no  principal  place  of  business 
within  the  continental  United  States  is 
extended  to  September  29,  1940.  Collec¬ 
tors  of  internal  revenue  are  authorized 
to  accept  returns  of  such  corporations 
without  assertion  of  penalties  for  delin¬ 


quency  or  of  interest  if  the  returns  of 
such  corporations  are  filed  and  the  tax 
paid  on  or  before  the  extended  date. 
(Secs.  1203,  1205,  3791,  53  Stat.,  171,  467) 

[seal]  Timothy  C.  Mooney, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved  July  18,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-3029:  Filed,  July  22.  1940; 
11:57  a.  m.] 


[T,  D.  4985]  I 

Taxes  on  Tobacco  Products,  Etc.,  as  Made 
Applicable  to  the  Internal  Revenue 
Code  by  Treasury  Decision  4885, 
Amended 

Section  212  of  the  Revenue  Act  of  1940 
(Public,  No.  656,  76th  Cong.,  3d  Sess.) 
provides  as  follows: 

Sec.  212.  Cigarettes. 

Subchapter  A  of  chapter  15  of  the  Internal 
Revenue  Code  is  amended  by  inserting  at  the 
end  thereof  the  following  new  sections: 

Sec.  2004.  Defense  Tax  for  Five  Years. 

In  lieu  of  the  rates  of  tax  specified  in  sec¬ 
tion  2000  (c)  (2),  the  rates  of  tax  for  the 
period  after  June  30.  1940,  and  before  July  1, 
1945,  shall  be  $3.25  and  $7.80,  respectively. 

«  •  •  •  * 

In  conformity  with  the  provision  of 
law  quoted  above.  Regulations  8  (revised 
November  1934) ,  [Part  140,  Title  26,  Code 
of  Federal  Regulations],  but  only  as  pre¬ 
scribed  and  made  applicable  to  the  In¬ 
ternal  Revenue  Code  by  Treasury  Deci¬ 
sion  4885,  approved  February  11,  1939 
[Part  465,  Subpart  B  of  such  Title  26, 
1939  Sup.],  is  amended  as  follows: 

Article  72  [§  140.721  is  amended  by 
adding  the  following  note  at  the  end  of 
paragraph  (a) : 

Note. — For  the  period  after  June  30,  1940, 
and  before  July  1,  1945,  the  rates  of  tax  on 
cigarettes  as  specified  in  the  above  table, 
namely,  $3.00,  $7.20,  and  $3.00  are  $3i25,  $7.80, 
and  $3.25,  respectively. 

(This  Treasury  Decision  is  issued 
under  the  authority  of  section  2004  of 
the  Internal  Revenue  Code  as  added  by 
section  212  of  the  Revenue  Act  of  1940 
(Public,  No.  656,  76th  Cong.,  3d  Sess.) 
and  section  3791  of  such  Code  (53  Stat. 
467)) 

[seal]  Timothy  C.  Mooney, 

Acting  Commissioner 
of  Internal  Revenue. 
Approved,  July  18,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-3030:  FUed,  July  22,  1940; 
11:57  a.  m.} 


[T.  D.  4986] 

Taxes  on  Telegraph,  Telephone,  Radio, 
AND  Cable  FAdLiriEs;  Transportation 
OF  Oil  by  Pipe  Line;  Safe  Deposit 
Boxes;  and  Electrical  Energy 

Section  209  of  the  Revenue  Act  of 
1940,  approved  June  25,  1940,  reads  in 
part  as  follows: 

Sec.  209.  Continuation  op  Excise  Taxes. 

Sections  •  •  •  3452.  3460  (a),  3465, 

•  *  •  of  the  Internal  Revenue  Code  are 

amended  by  striking  out  “1941"  wherever 
appearing  therein  and  inserting  in  lieu 
thereof  “1945”. 

In  conformity  with  the  provision  of 
law  quoted  above,  articles  1,  8,  25,  and 
39  of  Regulations  42  (revised  October 
1932),  as  amended  [§§  130.1,  130.8,  130.25 
and  130.39  of  Title  26,  Code  of  Federal 
Regulations),  but  only  as  prescribed  and 
made  applicable  to  the  Internal  Revenue 
Code  by  Treasury  Decision  4885,  ap¬ 
proved  February  11,  1939  (Part  465,  Sub¬ 
part  B  of  such  Title  26),  are  further 
amended  to  read  as  follows: 

§  130.1  Effective  period.  The  tax  is 
imposed  upon  payments  for  the  trans¬ 
mission  by  telegraph,  telephone,  cable, 
or  radio  of  dispatches,  messages,  and 
conversations  originating  in  the  United 
States  prior  to  July  1,  1945,  regardless 
of  the  date  of  payment. 

§  130.8  Effective  period.  The  tax  im¬ 
posed  under  section  3465  (b)  attaches  to 
the  amoimt  paid  for  any  leased  wire  or 
talking  circuit  special  service  furnished 
prior  to  July  l,  1945.  If  the  rendition  of 
the  service  occurs  prior  to  July  1,  1945, 
the  tax  attaches  thereto  notwithstanding 
the  date  of  payment. 

§  130.25  Effective  period.  The  tax 
imposed  under  section  3460  applies  to  all 
transportation  of  crude  petroleum  and 
liquid  products  thereof  by  pipe  line  where 
the  movement  begins  prior  to  July  1, 
1945.  In  the  case  of  any  such  transpor¬ 
tation  by  pipe  line  where  the  movement 
originates  prior  to  July  1,  1945,  and  ends 
on  or  after  that  date,  the  tax  attaches 
to  the  entire  amount  charged  for  the 
transportation,  although  paid  on  or  after 
July  1,  1945. 

§  130.39  Effective  period.  The  tax 
applies  to  electrical  energy  sold  prior  to 
July  1,  1945. 

Section  210  of  the  Revenue  Act  of 
1940,  reads  in  part  as  follows: 

Sec.  210.  Miscellaneous  Excises. 

The  Internal  Revenue  Code  is  amended  by 
inserting  at  the  end  of  chapter  9  the  follow¬ 
ing  new  chapter: 

Chapter  9A — Defense  Tax  for  Five  Years 

Sec.  1650.  Defense  Tax  for  Five  Years. 

(a)  In  lieu  of  the  rates  of  tax  specified 
in  such  of  the  sections  of  this  title  as  are 
set  forth  in  the  following  table,  the  rates 
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applicable  with  respect  to  the  period  after 
June  30,  1940,  and  before  July  1,  1945,  shall 
be  the  rates  set  forth  under  the  heading 
•Defense-Tax  Rate’: 


Section 

Description  of  tax 

Old  rate 

Defense-tax 

rate 

•  «  «  * 

• 

• 

1850  (a) 

Safe-deposit  boxes . 

*  «  «  « 

10  percent. 

11  percent. 

3411 

• 

Electrical  energy.. 

«  *  •  « 

3  percent-. 

* 

3>^  percent. 

• 

3400  (a) 
(1).  (2), 
and  (3). 

Transportation  of 
oil. 

•  •  •  « 

4  percent.. 

m 

4J.6  percent. 

0 

*  •  *  *  * 

In  conformity  with  the  provision  of 
law  quoted  above  articles  27,  32,  and  42 
of  Regulations  42  (revised  October  1932) , 
as  amended  t§§  130.27,  130.32,  and  130.42 
of  Title  26,  Code  of  Federal  Regulations], 
but  only  as  prescribed  and  made  appli¬ 
cable  to  the  Internal  Revenue  Code  by 
Treasury  Decision  4885,  approved  Feb¬ 
ruary  11,  1939  (Part  465,  Subpart  B  of 
such  Title  26),  are  further  amended  to 
read  as  follows: 

§  130.27  Rate  and  computation  of  tax. 
Where  a  “fair  charge”  for  the  transpor¬ 
tation  is  collected,  the  tax  attaches  at 
the  rate  of  4  per  cent  prior  to  July  1, 
1940,  and  at  the  rate  of  4^2  per  cent  on 
and  after  that  date,  of  such  charge.  If 
in  a  transaction  not  at  arm’s  length  a 
charge  less  than  a  “fair  charge”  is  made 
for  the  services  rendered,  or  in  case  no 
charge  for  the  transportation  is  made 
by  reason  of  the  ownership  of  the  com¬ 
modity  transported  or  otherwise,  the  tax 
will  attach  to  a  fair  charge  for  such 
services,  as  determined  by  the  Commis¬ 
sioner. 

§  130.32  Rate  and  basis  of  tax.  The 
tax  imposed  is  at  the  rate  of  10  per  cent 
(11  per  cent  after  June  30,  1940,  and 
before  July  1,  1945)  of  the  amount  paid 
for  the  use  of  a  safe  deposit  box  and  is 
to  be  paid  by  the  person  paying  such 
amount. 

§  130.42  Rate  of  tax.  The  tax  is  im¬ 
posed  upon  electrical  energy  sold  for  do¬ 
mestic  or  commercial  consumption  at 
the  rate  of  3  per  cent  prior  to  July  1, 
1940,  and  at  the  rate  of  3^3  per  cent  on 
and  after  that  date,  of  the  price  for 
which  sold, 

(This  Treasury  Decision  is  prescribed 
pursuant  to  sections  3452,  3460  and  3465 
of  the  Internal  Revenue  Code  (53  Stat. 
420,  421,  422) ,  as  amended  by  section  209 
of  the  Revenue  Act  of  1940,  (Public,  No. 
656,  76th  Cong.  3d.  Sess.) ,  sections  1850, 
3411  and  3460  of  such  Code  (53  Stat.  205, 
412,  421),  as  modified  by  section  210  of 
such  Revenue  Act,  and  sections  1855, 
3450  and  3472  of  such  Code  (53  Stat.  206, 
419,  423) ) 

fsKAL]  Timothy  C.  Mooney, 

Acting  Commissioner 
of  Internal  Revenue. 
Approved,  July  18,  1940. 

John  L,  Sullivan, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  40-3031;  Piled,  July  22,  1940; 

11:57  a.  m.] 

No.  142 - 2 


[T.  D.  4987] 

Tax  on  Playing  Cards 

In  order  to  conform  Regulations  66 
(Part  305,  Title  26,  Code  of  Federal  Reg¬ 
ulations)  ,  relating  to  the  tax  on  playing 
cards  under  the  Internal  Revenue  Code, 
to  section  215  of  the  Revenue  Act  of 
1940  (Public  No.  656,  Seventy-sixth  Con¬ 
gress,  Third  Session) ,  approved  June  25, 
1940,  amending  section  1807  of  the  Inter¬ 
nal  Revenue  Code,  such  regulations,  but 
only  as  prescribed  and  made  applicable 
to  the  Internal  Revenue  Code  by  Treas¬ 
ury  Decision  4885,  approved  February  11, 
1939  (Part  465,  subpart  B  of  such  Title 
26,  1939  Supp.) ,  are  amended  as  follows: 

Immediately  prior  to  article  8  [§  305.81 
there  are  substituted  for  the  quotations 
of  law  shown,  a  heading  and  quotation  of 
section  1807  of  the  Internal  Revenue 
Code  and  a  heading  and  quotation  of 
section  215  of  the  Revenue  Act  of  1940, 
as  follows: 

Section  1807  op  the  Internal  Revenue  Code 
Sec.  1807.  Playing  Cards. 

Upon  every  pack  of  playing  cards  contain¬ 
ing  not  more  than  fifty-four  cards,  manu¬ 
factured  or  imported,  and  sold,  or  removed 
for  consumption  or  sale,  a  tax  of  10  cents 
p>er  pack.  This  tax  shall  be  in  addition  to 
any  import  duties  imposed  on  such  articles 
of  foreign  manufacture. 

Section  215  of  the  Revenue  Act  op  1940 
Sec.  215.  Plating  Cards. 

Section  1807  of  the  Internal  Revenue  Code 
is  amended  by  inserting  “(a)  General 
Rule. — ”  before  the  first  paragraph  and  in¬ 
serting  at  the  end  thereof  the  following  new 
subsection : 

(b)  Defense  Tax  for  Five  Years. — In  lieu 
of  the  rate  of  tax  specified  in  subsection  | 
(a),  the  rate  of  tax  for  the  period  after 
June  30,  1940,  and  before  July  1,  1945,  shaU 
be  11  cents. 

The  first  paragraph  of  §  305.8  is 
amended  to  read  as  follows: 

§  305.8  Tax  on  playing  cards.  Prior 
to  July  1,  1940  and  after  June  30,  1945, 
the  rate  of  tax  on  playing  cards  is  10 
cents  per  pack  containing  not  more  than 
54  cards.  For  the  period  July  1,  1940 
to  June  30,  1945,  inclusive,  the  rate  of 
tax  is  11  cents  on  each  such  pack.  Each 
additional  54  cards  or  fraction  thereof  in 
a  pack  constitutes  a  new  pack  on  which 
tax  must  be  paid.  For  example,  if  a 
pack  contains  120  cards  it  must  be  con¬ 
sidered  as  constituting  three  packs,  two 
packs  of  54  cards  and  one  pack  of  12 
cards,  and  each  such  pack  is  subject  to 
tax  at  the  rate  in  effect  when  liability  is 
incurred.” 

Immediately  prior  to  article  19  [§  305.- 
191  there  are  substituted  for  the  quota¬ 
tions  of  law  shown,  a  heading  and 
quotation  of  section  1807  of  the  Internal 
Revenue  Code  and  a  heading  and  quota¬ 
tion  of  section  215  of  the  Revenue  Act  of 
1940,  as  follows: 

Section  1807  of  the  Iittebnal  Revenue  Code 
Sec.  1807.  Plating  Caros. 

Upon  every  pack  of  playing  cards  contain¬ 
ing  not  more  than  fifty-four  cards,  manu¬ 


factured  or  Imported,  and  sold,  or  removed 
for  consumption  or  sale,  a  tax  of  10  cents  per 
pack.  This  tax  shall  be  in  addition  to  any 
Import  duties  imposed  on  such  articles  of 
foreign  manufacture. 

Section  215  op  the  Revenue  Act  op  1940 
Sec.  215.  Plating  Cards. 

Section  1807  of  the  Internal  Revenue  Code 
is  amended  by  Inserting  “(a)  General  Rule. — ’* 
before  the  first  paragraph  and  inserting  at 
the  end  thereof  the  following  new  subsec¬ 
tion: 

(b)  Defence  Tax  for  Five  Years. — In  lieu 
of  the  rate  of  tax  specified  in  subsection  (a), 
the  rate  of  tax  for  the  period  after  June  30, 
1940,  and  before  July  1,  1945,  shall  be  11 
cents. 

The  first  paragraph  of  §  305.19  is 
amended  to  read  as  follows: 

§  305.19  Imported  playing  cards — (a) 
Liability  to  tax.  Prior  to  July  1,  1940 
and  after  June  30,  1945,  playing  cards  im¬ 
ported  from  foreign  countries  must  be 
tax-paid  at  the  rate  of  10  cents  per  pack 
of  not  more  than  54  cards.  For  the 
period  July  1,  1940  to  June  30,  1945,  in¬ 
clusive,  the  rate  of  tax  is  11  cents  on  each 
such  pack.  Such  tax  is  in  addition  to 
any  import  duty  and  must  be  paid  by 
aflOxing  the  required  stamps  prior  to  re¬ 
lease  of  the  cards  from  customs  custody. 

This  Treasury  decision  is  prescribed 
pursuant  to  section  1807  of  the  Internal 
Revenue  Code,  as  amended  by  section  215 
of  the  Revenue  Act  of  1940,  and  sections 
1835  and  3791  of  such  Code  (53  Stat.  204, 
467) . 

[seal]  Timothy  C.  Mooney, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved,  July  18,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-3032;  Filed,  July  22,  1940; 
11:58  a.  m.) 


[T.  D.  49881 

Stamp  Taxes,  as  Made  Applicable  to  the 
Internal  Revenue  Code  by  Treasury 
Decision  4885,  Amended 

Sections  209  and  210  of  the  Revenue 
Act  of  1940,  Public  No.  656,  76th  Con¬ 
gress,  3d  Session,  approved  June  25, 1940, 
provide,  respectively: 

Sec.  209.  Continuation  of  Excise  Taxes. 

Sections  1801,  1802,  •  •  •  3481  (b), 

and  3482  of  the  Internal  Revenue  Code  are 
amended  by  striking  out  “1941”  wherever 
appearing  therein  and  inserting  in  lieu 
thereof  “1945”. 

Sec.  210.  Miscellaneous  Excises. 

The  Internal  Revenue  Code  is  amended  by 
inserting  at  the  end  of  chapter  9  the  follow¬ 
ing  new  chapter; 

Chapter  9A — Defense  Tax  for  Five  Years 
Sec.  1650.  Defense  Tax  for  Five  Years. 

(a)  In  lieu  of  the  rates  of  tax  specified 
in  such  of  the  sections  of  this  title  as  are 
set  forth  in  the  following  table,  the  rates 
applicable  with  respect  to  the  period  after 
June  30,  1940,  and  before  July  1,  1945,  shall 
be  the  rates  set  forth  under  the  heading 
‘Defense-Tax  Rate’: 
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Section 

Description  of  tax 

Old  rate 

Defense- 
tax  rate  ! 

• 

•  #  •  • 

0 

• 

1801 . 

Corporate  securities. ... 

10  cents. 

11  cents. 

1802  (a) . 

Capital  stock  issues.... 

10  cents. 

11  cents. 

1802  (a). 

Capital  stock  issues _ 

2  cents.. 

3  cents. 

1802  (b). 

Capital  stock  transfers.. 

4  cents.. 

5  cents. 

1802  (b). 

Capital  stock  transfers.. 

5  cents.. 

6  cents. 

1804... 

3  cents.. 

4  cents. 

1806.... 

Passage  tickets _ 

$1 . 

$1.10. 

1806...  . 

Passage  tickets _ ... _ 

$3 . 

$3.30. 

1806. 

$5 . 

$5.60. 

• 

•  '  •  #  • 

• 

• 

3481  (a). 

Transfer  of  bonds _ 

4  cents.. 

5  cents. 

3482...... 

Conveyances . 

60  cents. 

66  cents. 

* 

*  • 

* 

• 

Pursuant  to  the  above  amendments, 
Regulations  71,  approved  July  16,  1932, 
as  amended  [Part  111  of  Title  26,  Code 
of  Federal  Regulations!,  but  only  as  pre¬ 
scribed  and  made  applicable  to  the  Inter¬ 
nal  Revenue  Code  by  Treasury  Decision 
4885,  approved  February  11,  1939  [Part 
465,  Subpart  B,  of  Title  26,  Code  of  Fed¬ 
eral  Regulations,  1939  Sup.]  are  amended 
as  follows: 

Article  2,  as  amended  by  Treasury  De¬ 
cision  4920,  approved  August  10,  1939, 
[§111.2  of  such  Title  26,  1939  Sup.]  is 
amended  to  read  as  follows: 

§  111.2  Effective  period.  The  stamp 
tax  provisions  of  the  Internal  Revenue 
Code,  as  amended  by  the  Revenue  Act  of 
1939  and  as  further  amended  by  the 
Revenue  Act  of  1940,  are  in  full  force  and 
effect.  The  rates  of  tax  imposed  by 
sections  1801,  1802  (a),  and  1802  (b)  of 
the  Internal  Revenue  Code,  which  would 
have  been  reduced  on  July  1,  1941,  and 
the  stamp  taxes  imposed  by  .sections  3481 
and  3482  of  the  Internal  Revenue  Code, 
which  would  have  been  repealed  as  of 
that  date,  will  remain  effective  to  and 
including  June  30, 1945,  subject,  however, 
to  the  increase  in  rates  provided  for  in 
section  210  of  the  Revenue  Act  of  1940, 
which  apply  to  all  the  stamp  taxes  with 
respect  to  the  period  July  1,  1940  to  June 
30,  1945,  inclusive. 

Article  26  [§  111.261  is  amended  as 
follows: 

(a)  By  inserting  in  paragraph  (a) 
after  the  words  “10  cents”  the  words 
“(11  cents  on  and  after  July  1,  1940  and 
prior  to  July  1,  1945).” 

(b)  By  inserting  in  paragraph  (b) 
after  the  words  "10  cents”  the  words  “(11 
cents  on  and  after  July  1,  1940  and  prior 
to  July  1,  1945)”,  and  after  the  words 
“2  cents”  the  words  “(3  cents  on  and 
after  July  1,  1940  and  prior  to  July  1, 
1945)”. 

Article  32  [§  111.32]  is  amended  as 
follows: 

(a)  By  inserting  in  paragraphs  (a) 
and  (b)  after  the  words  “4  cents”  wher¬ 
ever  appearing  therein  the  words  “(5 
cents  on  and  after  July  1,  1940  and  prior 
to  July  1,  1945)”. 

(b)  By  inserting  in  paragraph  (c) 
after  the  words  “5  cents  instead  of  4 


cents”  the  words  “(6  cents  instead  of  5 
cents  on  and  after  July  1, 1940  and  prior 
to  July  1,  1945)  ”. 

Article  33  [§  111.331  is  amended  as 
follows: 

(a)  By  inserting  in  paragraph  (b) 
after  “$1”  the  words  “($1.25  on  and 
after  July  1,  1940  and  prior  to  July  1, 
1945)”. 

(b)  By  inserting  in  paragraph  (c) 
after  the  words  “80  cents”  the  words  “($1 
on  and  after  July  1,  1940  and  prior  to 
July  1,  1945)”. 

(c)  By  inserting  in  paragraph  (d) 
after  the  words  “5  cents  instead  of  4 
cents”  the  words  “(6  cents  instead  of  5 
cents  on  and  after  July  1,  1940  and  prior 
to  July  1,  1945)”. 

Article  69  [§111.69]  is  amended  by 
inserting  after  the  words  “3  cents” 
wherever  appearing  therein  the  words 
“(4  cents  on  and  after  July  1,  1940  and 
prior  to  July  1,  1945)”,  and  by  inserting 
after  the  words  “33  cents”  the  words 
“(44  cents  on  and  after  July  1,  1940  and 
prior  to  July  1,  1945)”. 

Article  121  [§  111.121]  is  amended  by 
inserting  after  the  words  “4  cents”  the 
words  “(5  cents  on  and  after  July  1, 
1940  and  prior  to  July  1, 1945)  ”. 

(This  Treasury  Decision  is  issued  un¬ 
der  the  authority  contained  in  sections 
1801,  1802,  1804,  1806,  3481  and  3482  of 
the  Internal  Revenue  Code  (53  Stat.  195, 
196,  197,  199,  424,  425),  as  amended  by 
sections  1  and  402  of  the  Revenue  Act  of 
1939  (53  Stat.  862,  883)  and  as  further 
amended  by  sections  209  and  210  of  the 
Revenue  Act  of  1940  (Public  No.  656, 
76th  Cong.,  3d  sess.),  and  section  3791 
of  the  Internal  Revenue  Code  (53  Stat. 
467).) 

[seal]  Timothy  C.  Mooney, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved,  July  18,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-3033;  Piled.  July  22.  1940; 
11:58  a.  m.] 


[T.  D.  4989] 

Part  19 — Income  Tax 

AMENDMENTS  RELATING  TO  THE  FILING  OF 
COPIES  OF  INCOME  RETURNS  BY  TAXPAY¬ 
ERS  AND  THE  INSPECTION  OF  SUCH  COPIES 
BY  AN  OFFICIAL,  BODY,  OR  COMMISSION, 
LAWFULLY  CHARGED  WITH  THE  ADMINIS¬ 
TRATION  OF  A  STATE  TAX  LAW 

Paragraph  1.  Regulations  103  [Part  19, 
Title  26,  Code  of  Federal  Regulations, 
1940  Sup.]  insofar  as  they  prescribe  rules 
relative  to  the  filing  of  copies  of  income 
returns  by  taxpayers  and  the  inspection 
of  such  copies  by  an  official,  body,  or 
commission,  lawfully  charged  with  the 
administration  of  a  State  tax  law,  under 


section  55  (b)  of  the  Internal  Revenue 
Code,  are  hereby  amended  as  follows: 

Par.  2.  Section  19.55  (b)-2,  §  19.55 
(b)-3,  and  §  19.55  (b)-4  are  amended  by 
adding  at  the  end  of  each  of  those  sec¬ 
tions  a  paragraph  reading  as  follows: 

“The  provisions  of  this  section  shall 
not  apply  to  taxable  years  beginning 
after  December  31,  1939.” 

Par.  3.  The  last  sentence  of  the  first 
paragraph  of  §  19.55  (b)-5  is  amended 
to  read  as  follows: 

“When  permission  to  inspect  original 
returns  is  requested,  the  application  of 
the  governor  of  the  State  shall  conform 
to  the  requirements  specified  in  §  19.55 
(b)-4  applying  to  copies  of  returns  filed 
for  taxable  years  beginning  before  Jan¬ 
uary  1,  1940.” 

(This  Treasury  decision  is  issued  un¬ 
der  the  authority  contained  in  sections 
55  (b)  and  62  of  the  Internal  Revenue 
Code  (53  Stat.  29.  32).) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  July  15,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-3034;  Filed.  July  22,  1940; 

11:58  a.  m.] 


TITLE  31— MONEY  AND  FINANCE: 

TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  147 — Amendment  to  General  Li¬ 
cense  No.  17  Under  Executive  Order 
No.  8389,  April  10,  1940,  as  Amended, 
and  Regulations  Issued  Pursuant 
Thereto,  Relating  to  Transactions  in 
Foreign  Exchange,  Etc. 

General  License  No.  17  is  hereby 
amended  to  read  as  follows: 

A  general  license  is  hereby  granted 
authorizing  banking  institutions  within 
the  United  States  to  make  payments 
from  accounts  in  which  France  or  a  na¬ 
tional  thereof  has  a  property  interest 
within  the  meaning  of  the  Executive 
Order  of  April  10,  1940,  as  amended,  and 
the  Regulations  issued  thereunder,  of 
checks  and  drafts  drawn  or  issued  prior 
to  June  17,  1940,  and  to  accept  and  pay 
and  debit  to  such  accounts  drafts  drawn 
prior  to  June  17,  1940,  under  letters  of 
credit;  provided,  that  advice  of  the  draw¬ 
ing  of  such  checks  and  drafts  shall  have 
been  received  from  the  drawers  on  or 
before  July  1,  1940,  by  the  banking  in¬ 
stitution  making  any  payment  or  debit 
authorized  by  this  general  license. 

Banking  institutions  making  any  pay¬ 
ment  or  debit  authorized  by  this  general 
license  shall  file  promptly  with  the  ap¬ 
propriate  Federal  Reserve  Bank  weekly 


FEDERAL  REGISTER,  Tuesday,  July  23,  1940 


2639 


reports  showing  the  details  of  such  trans¬ 
actions.* 

[seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 
July  20,  1940. 

[P.  R.  Doc.  40-3035;  Piled,  July  22,  1940; 
11:58  a.  m.] 


Part  151 — Amendment  to  General  Li¬ 
cense  No.  21  Under  Executive  Order 
No.  8389,  April  10,  1940,  as  Amended, 
AND  Regulations  Issued  Pursuant 
Thereto,  Relating  to  Transactions  in 
Foreign  Exchange,  Etc. 

General  License  No.  21  is  hereby 
amended  to  read  as  follows: 

A  General  License  is  hereby  granted 
authorizing  banking  institutions  within 
the  United  States  to  make  all  payments, 
transfers  and  withdrawals  from  accounts 
in  the  name  of  the  Netherlands  Trading 
Society  East,  Ltd.,  ‘  London  and  the 
Netherlands  Trading  Society  East,  Inc., 
Delaware. 

Banking  institutions  within  the  United 
States  making  such  payments,  transfers 
or  withdrawals  shall  file  promptly  with 
the  appropriate  Federal  Reserve  Bank 
weekly  reports  showing  the  details  of  the 
transactions  during  such  period.** 

D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 
July  20,  1940. 

[P.  B.  Doc.  40-3036;  FUed,  July  22,  1940; 
11:58  a.  m.] 


TITLE  33— NAVIGATION  AND  NAVI 
GABLE  WATERS 

CHAPTER  n— CORPS  OP  ENGINEERS, 
WAR  DEPARTMENT 

Part  203 — Bridge  Regulations^ 

§  203.153  East  Chester  Creek  (Hutch¬ 
inson  River),  N.  Y.:  bridges.  Pursuant 
to  the  provisions  of  Section  5  of  the 
River  and  Harbor  Act  approved  August 
18.  1894  (28  Stat.  362;  33  U.  S,  C.  499), 
the  following  regulations  are  prescribed 
to  govern  the  operation  of  the  draw¬ 
bridges  across  East  Chester  Creek 
(Hutchinson  River) ,  New  York. 

(a)  The  owners  of  or  the  agencies 
controlling  the  drawbridges  shall  provide 


‘Part  147;  Sec.  6  (b) ,  40  Stat.  415  and  966; 
Sec.  2,  48  Stat.  1;  Public  Resolution  No.  69, 
76th  Congress;  12  U.S.C.  95a;  E.O.  6560,  Jan. 
15,  1934;  E.O.  8389,  April  10,  1940;  E.O.  8405, 
May  10,  1940;  E.O.  8446,  June  17,  1940;  E.O. 
8484,  July  15,  1940;  Regulations,  April  10, 
1940,  as  amended  May  10,  1940,  June  17, 
1940,  and  July  15,  1940. 

•‘Part  151;  Sec.  S  (b).  40  Stat.  415  and 
^6;  Sec.  2,  48  Stat.  1;  Public  Resolution  No. 

76th  Congress;  12  U.S.C.  95a;  E.O.  6560, 
Jan.  15.  1934;  E.O.  8389,  April  10,  1940;  E.O. 
^5,  May  10.  1940;  E.O.  8446,  June  17,  1940; 
in  1940;  Regulations,  April 

f^„^940,  as  amended  May  10,  1940,  June  17, 
wo,  and  July  15,  1940. 

Section  203.153  is  added. 


the  appliances  and  the  personnel  neces¬ 
sary  for  the  safe,  prompt  and  eflQcient 
operation  of  the  draws. 

(b)  Drawbridges  shall  be  opened 
promptly  at  all  times  during  the  day 
or  night  when  the  signal  hereinafter  pre¬ 
scribed  for  the  opening  of  the  draw  is 
received  from  an  approaching  vessel  or 
other  water  craft  which  cannot  pass 
under  the  closed  draw. 

(c)  Signals — (1)  Call  signals  for  open¬ 
ing  of  draw — (i)  Sound  signals.  United 
States  Government  or  Departments  of 
City  of  New  York  vessels:  Four  distinct 
blasts  of  a  whistle,  horn  or  megaphone, 
or  four  loud  and  distinct  strokes  of  a 
bell. 

For  all  other  vessels:  Three  distinct 
blasts  of  a  whistle,  horn  or  megaphone, 
or  three  loud  and  distinct  strokes  of  a 
bell  sounded  within  a  reasonable  hearing 
distance  of  the  bridge. 

(ii)  Visual  signals.  To  be  used  in  con¬ 
junction  with  sound  signals  when  condi¬ 
tions  are  such  that  sound  signals  may 
not  be  heard. 

A  white  flag  by  day,  a  while  light  by 
night,  swing  in  full  circle  at  arm’s 
length  in  full  sight  of  the  bridge  and 
facing  the  draw. 

(2)  AcTcnowledgmg  signals — (i)  By 
Bridge  operator — Sound  signals.  Draw  to 
be  opened  immediately:  Same  as  call  sig¬ 
nal. 

Draw  cannot  be  opened  immediately, 
or,  if  open,  must  be  closed  immediately: 
•Two  long  distinct  blasts  of  a  whistle,  horn 
or  megaphone  or  two  loud  and  distinct 
strokes  of  a  bell,  to  be  repeated  at  regu¬ 
lar  intervals  until  acknowledged  by  the 
vessel. 

Visual  signals.  To  be  used  in  conjunc-  1 
tion  with  sound  signals  when  conditions 
are  such  that  sound  signals  cannot  be 
heard. 

Draw  to  be  opened  immediately:  A 
white  flag  by  day  or  green  light  at  night 
swung  up  and  down  vertically  a  number 
of  times  in  full  sight  of  the  vessel. 

Draw  cannot  be  opened  immediately, 
or,  if  open,  must  be  closed  immediately: 

A  red  flag  by  day,  a  red  light  by  night, 
swung  to  and  fro  horizontally  in  full 
sight  of  the  vessel,  to  be  repeated  until 
acknowledged  by  the  vessel. 

I  (ii)  By  the  vessel.  Vessels  or  other 
water  craft  having  signaled  for  the  open¬ 
ing  of  the  draw  and  having  received  a 
signal  that  the  draw  cannot  be  opened] 
immediately,  or,  if  open,  must  be  closed 
immediately,  shall  acknowledge  said  sig¬ 
nal  by  one  long  blast  followed  by  a  short 
blast,  or  by  swinging  to  and  fro  hori¬ 
zontally  a  red  flag  by  day  or  a  red  light 
by  night. 

(d)  Trains,  automobiles,  trucks,  and 
other  vehicles,  vessels  or  other  water 
craft  shall  not  be  stopped  or  manipulated 
in  a  manner  hindering  or  delaying  the 
operation  of  these  drawbridges,  but  all 
passage  over  drawspans  or  through  draw 
openings  shall  be  so  as  to  expedite  both 
land  and  water  traflac. 


(e)  Copies  of  these  regulations  shall 
be  conspicuously  posted  on  both  the  up¬ 
stream  and  downstream  sides  of  the 
bridges  in  such  manner  that  they  can  be 
easily  read  at  any  time. 

(f)  These  regulations  shall  take  effect 
and  be  in  force  on  and  after  the  date  of 
approval  hereof.  (Section  5,  River  and 
Harbor  Act,  August  18, 1894,  28  Stat.  362; 
33  U.S.C.  499)  [Regs.,  July  9,  1940  (EX). 
6374  (East  Chester  Creek,  N.  Y.)  1/3)  1 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  40-3022;  Filed,  July  20,  1940; 
12:34  p.  m.] 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

Part  4 — Rules  Governing  Broadcast 
Services  Other  Than  Standard  Broad¬ 
cast 

The  Commission  on  July  16,  1940,  ex¬ 
tended  the  effective  date  of  §  4.45  for  a 
period  of  six  months  ending  January  1, 
1941,  with  respect  to  stations  which  have 
pending  applications  to  increase  power  to 
50  kilowatts,  and  stations  which  have  out¬ 
standing  construction  permits  to  increase 
power  to  50  kilowatts  where  construction 
has  not  been  completed. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  40-3018;  Piled,  July  20,  1940; 
9:53  a.  m.| 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 

[Ex  Parte  No.  M(3-3] 

Order  in  the  Matter  of  Need  for  Estab¬ 
lishing  Reasonable  Requirements  to 
Promote  Safety  of  Operation  of 
Motor  Vehicles  Used  in  Transport¬ 
ing  Property  by  Private  Carriers 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at  its 
ofiBce  in  Washington,  D.  C.,  on  the  19th . 
day  of  July,  A.  D.  1940. 

I  Upon  consideration  of  the  petitions 
for  postponement  of  the  effective  date  of 
the  order  of  May  1,  1940,^  in  the  above 
entitled  case,  and  good  cause  appearing: 

It  is  ordered.  That  the  effective  date 
of  said  order  be,  and  it  is  hereby,  post¬ 
poned  from  August  1,  1940,  to  October  1, 
1940. 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  40-3019;  Filed,  July  20,  1940; 
10:29  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 

Proclamation  of  the  Secretary  of  Agri¬ 
culture  Made  With  Respect  to  the 
Base  Period  To  Be  Used  for  the  Pur¬ 
pose  OF  A  Marketing  Agreement  and 
Order  Regulating  the  Handling  of 
Peaches  Grown  in  the  State  of  Utah 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Public 
Act  No.  10,  73d  Congress  (May  12,  1933), 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  it 
is  hereby  found  and  proclaimed  that, 
with  respect  to  peaches  grown  in  the 
State  of  Utah,  the  purchasing  power  of 
such  peaches  during  the  pre-war  period, 
August  1909-July  1914,  cannot  be  satis¬ 
factorily  determined  from  available  sta¬ 
tistics  of  the  Department  of  Agriculture 
for  the  purpose  of  the  execution  of  a 
marketing  agreement  and  the  issuance 
of  an  order  regulating  the  handling  of 
such  peaches,  but  the  purchasing  power 
of  such  peaches  can  be  satisfactorily  de¬ 
termined  from  available  statistics  of  the 
Department  of  Agiiculture  for  the  period 
August  1919-July  1929.  The  period  Au¬ 
gust  1919-July  1929  is,  therefore,  hereby 
declared  and  proclaimed  to  be  the  base 
period  to  be  used  in  determining  the 
purchasing  power  of  peaches  grown  in 
the  State  of  Utah  for  the  purpose  of  the 
execution  of  a  marketing  agreement  and 
the  issuance  of  an  order  regulating  the 
handling  of  such  peaches. 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  executed  this  proclama¬ 
tion  in  duplicate  and  has  hereunto  set 
his  hand  and  caused  the  official  seal  of 
the  Department  of  Agriculture  to  be  af¬ 
fixed  hereto  in  the  city  of  Washington, 
District  of  Columbia,  this  19th  day  of 
July  1940. 

fsEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  40-3014;  Piled,  July  19,  1940; 

2:49  p.  m.] 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

[Docket  No.  317) 

In  the  Matter  of  the  Application  of 
Braniff  Airways,  Inc.,  for  An  Amend¬ 
ment  TO  Its  Certificate  of  Public 
Convenience  and  Necessity  Under  Sec¬ 
tion  401  of  the  Civil  Aeronautics  Act 
of  1938 

[Docket  No.  322] 

In  the  Matter  of  the  Certification  of 
THE  Postmaster  General  Pursuant  to 
Section  401  (n)  of  the  Civil  Aero¬ 
nautics  Act  of  1938  With  Respect  to 
THE  Transportation  of  Mail  by  Air¬ 


craft  Between  San  Antonio,  Texas, 
AND  Houston,  Texas,  and  Between 
Houston,  Texas,  and  Corpus  Christi, 
Texas 

notice  of  oral  argument 

The  above-entitled  proceeding,  being 
the  application  of  Braniff  Airways,  Inc., 
for  an  amendment  to  its  existing  certifi¬ 
cate  of  public  convenience  and  necessity 
to  authorize  the  transportation  of  mail 
by  aircraft  between  Houston,  Texas,  and 
San  Antonio,  Texas,  and  between  Hous¬ 
ton,  Texas  and  Corpus  Christi,  Texas, 
Docket  No.  317,  and  the  Certification  of 
the  Postmaster  General,  pursuant  to  sec¬ 
tion  401  (n)  of  the  Civil  Aeronautics  Act, 
with  respect  to  the  transportation  of  mail 
over  the  same  route.  Docket  No.  322,  is 
assigned  for  oral  argument  before  the 
Board  on  July  25,  1940,  10  o’clock  a.  m. 
(Elastern  Standard  Time) ,  in  Room  5044 
Commerce  Building,  Washington,  D.  C. 

Dated  Washington,  D.  C.,  July  19,  1940. 

By  the  Board. 

[seal]  Thomas  G.  Early, 

Acting  Secretary. 

[P.  R.  Doc.  40-3023;  Piled,  July  20,  1940; 

12:47  p.  m.] 


DEPARTMENT  OF  LABOR. 

Division  of  Public  Contracts. 

In  the  Matter  of  the  Determination  of 
the  Prevailing  Minimum  Wage  in  the 
Dental  Goods  and  Equipment  Manu¬ 
facturing  Industry 

NOTICE  OF  HEARING 

The  Public  Contracts  Board  will  hold  a 
hearing  in  Room  3229,  Department  of 
Labor  Building,  Washington,  D.  C.,  at 
10  a.  m.  on  Tuesday,  August  6,  1940,  to 
take  testimony  upon  which  findings  of 
fact  will  be  made  to  assist  the  Secretary 
of  Labor  in  determining,  pursuant  to 
section  1  (b)  of  the  Public  Contracts  Act 
(49  Stat.  2036;  41  U.S.C.  Sup.  HI  35)  the 
prevailing  minimum  wage  in  the  Dental 
Goods  and  Equipment  Manufacturing 
Industry.  The  Dental  Goods  and  Equip¬ 
ment  Manufacturing  Industry  is  that  in¬ 
dustry  which  manufactures  dental  equip¬ 
ment,  materials,  and  supplies,  such  as 
dental  gold;  dental  alloy  for  amalgams; 
dental  cements  and  filling  materials; 
teeth,  porcelain  and  gold;  orthodontic 
appliances;  waxes,  compounds  and  in¬ 
vestments;  rubber  dental  materials;  den¬ 
ture  materials  other  than  rubber;  burrs, 
drills,  and  similar  tools  for  use  with 
handpieces;  abrasive  points,  wheels,  and 
disks;  hand  instruments,  including  for¬ 
ceps  and  pliers,  broaches,  and  cutting 
instruments  for  dental  use;  dental 
chairs;  dental  cabinets;  equipment  units; 
dental  sterilizers,  dental  gas  apparatus, 
dental  X-Ray  equipment,  dental  com¬ 
pressors,  engines  and  lathes,  dental 
lights,  dental  laboratory  equipment, 
other  than  laboratory  furniture. 

A  copy  of  the  summary  showing  dis- 
I  tribution  of  wage  earners  compiled  from 


wage  schedules  voluntarily  submitted  by 
members  of  the  industry  will  be  intro¬ 
duced  in  evidence  at  the  hearing. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  duly  ap¬ 
pointed  representatives  will  be  given  to 
persons  engaged  in  the  above-named  in¬ 
dustry,  either  as  employers  or  as  em¬ 
ployees,  to  groups  of  such  persons,  and  to 
others  within  the  discretion  of  the  Board. 
Briefs  or  telegraphic  communications 
may  be  filed,  but  they  should  be  received 
by  the  Board  on  or  before  the  hearing 
date.  Employers  appearing  in  person, 
or  by  representatives,  or  presenting 
briefs,  should  furnish  the  Board  with  the 
following  essential  data: 

(1)  Name  of  firm 

(2)  Plant  address 

(3)  Total  number  of  employees  in 
plant 

(4)  Number  of  male  employees 

(5)  Number  of  female  employees 

(6)  Classification  of  employees  by  oc¬ 
cupations,  including  number  engaged  in 
each  operation 

(7)  Hourly  wages  in  each  operation 
with  designation  of  applicable  time 
period 

(8)  If  paid  on  piece  work  basis,  weekly 
earnings  in  each  class  of  employees 

(9)  Hours  worked  per  week 

This  outline  of  suggested  data  is  not 
meant  to  exclude  the  submission  of  any 
other  pertinent  information  which  an 
employer  may  desire  to  submit. 

Employees  appearing  at  the  hearing, 
either  in  person  or  by  their  representa¬ 
tives,  or  submitting  briefs,  should  ac¬ 
quaint  the  Board  with  facts  as  to  the 
wage  now  being  paid  in  the  industry. 

[seal]  L.  Metcalfe  Walling, 
Administrator. 

July  18,  1940. 

[F.  R.  Doc.  40-3021;  Filed,  July  20;  1940; 

10:51  a.  m.] 


Wage  and  Hour  Division. 

Partial  Exemption  of  the  Cleaning  and 
Preparing  of  Specified  Grass, 
Clover  and  Other  Forage  Seed  Crops 
IN  Cleaning  Plants  Engaged  Primarily 
IN  Such  Cleaning  and  Preparing  from 
the  Maximum  Hours  Provisions  of 
THE  Pair  Labor  Standards  Acrr  of  1938 
AS  A  Branch  of  an  Industry  of  a 
Seasonal  Nature 

Whereas  application  was  filed  by  the 
Oregon  Peed  Dealers  Association,  Port¬ 
land,  Oregon,  for  the  exemption  of  the 
cleaning  and  preparing  of  specified  grass, 
clover  and  other  forage  seed  crops  in 
cleaning  plants  primarily  engaged  in 
such  cleaning  and  preparing,  from  the 
maximum  hours  provisions  of  the  Fair 
Labor  Standards  Act  of  1938  as  a  branch 
of  an  industry  of  a  seasonal  nature 
within  the  meaning  of  Section  7  (b)  (3) 
of  the  Act  and  Part  526  as  amended  of 
the  regulations  issued  thereunder,  and, 
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Whereas,  it  appeared  from  said  appli¬ 
cation  and  upon  further  investigation 
that:. 

(1)  Perennial  ryegrass,  common  rye¬ 
grass,  Hungarian  vetch,  hairy  vetch, 
chewings  fescue,  tall  fescue,  Austrian 
Winter  Peas,  bent  grass  and  Ladino 
clover  seed  crops  are  customarily  cleaned 
and  prepared  in  cleaning  plants  which 
engage  primarily  in  such  cleaning  and 
preparation;  and 

(2)  The  harvest  of  the  earliest  above 

seed  crops  begins  early  in  July  and  they 
are  cured  and  are  threshed  as  soon  as 
practicable  thereafter;  and  i 

(3)  Cleaning  plants  which  are  prima¬ 
rily  engaged  in  cleaning  and  preparing 
the  above  seed  crops  receive  them  imme¬ 
diately  after  threshing  and  clean  and 
prepare  them  immediately  to  avoid  de¬ 
terioration;  and 

(4)  These  cleaning  plants  customarily 
operate  from  early  July  to  December  15, 
receiving,  cleaning,  and  shipping  from 
the  plants  90  per  cent  of  all  seed  within  a 
four  months’  period;  and 

(5)  That  during  the  period  from  late 
December  to  early  July,  plants  primarily 
engaged  in  the  cleaning  of  the  above 
seed  crops,  cease  operations  except  for 
maintenance,  repair  and  sales  work,  be¬ 
cause  owing  to  natural  factors  the  seed 
crops  to  be  cleaned  are  no  longer  avail¬ 
able;  and 

Whereas  on  June  25,  1940  the  Admin¬ 
istrator  caused  to  be  published  in  the 
Federal  Register  (5  F.R.  2373)  a  notice 
which  set  forth  the  foregoing  and  which 
stated  that  upon  consideration  of  the 
facts  stated  in  the  said  application,  and 
upon  further  investigation  the  Adminis¬ 
trator  thereby  determined,  pursuant  to 
§  526.5  (c)  of  the  Regulations,  that  a 
prima  facie  case  had  been  shown  for 
the  granting  of  an  exemption,  pursuant 
to  Section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938  and  Part  526  of  1 
the  Regulations,  to  cleaning  plants  en¬ 
gaged  primarily  in  the  cleaning  and  pre¬ 
paring  of  perennial  ryegrass,  common 
ryegrass,  Hungarian  vetch,  hairy  vetch, 
chewings  fescue,  tall  fescue,  Austrian 
Winter  Peas,  bent  grass  and  Ladino 
clover  seed  crops  as  an  industry  of  a 
seasonal  nature,  and  which  notice  stated 
further  that  if  no  objection  and  request 
for  hearing  was  received  within  fifteen 
days  thereafter  the  Administrator  would 
make  a  finding  upon  the  prima  faxne  case 
shown  upon  the  application,  and 
Whereas,  no  objection  and  request  for 
hearing  was  received  within  fifteen  days 
thereafter: 

Now,  therefore,  pursuant  to  §  526.5  (b) 
tii)  of  the  Regulations  as  amended,  the 
Administrator  hereby  finds  upon  the 
prima  facie  case  shown  in  the  said  appli¬ 
cation  that  the  cleaning  and  preparing 
^  perennial  ryegrass,  common  ryegrass, 
Hungarian  vetch,  hairy  vetch,  chewings 
mscue,  tall  fescue,  Austrian  Winter 
Hcas,  bent  grass  and  Ladino  clover  seed 
crops  in  cleaning  plants  primarily  en¬ 
gaged  in  such  cleaning  and  preparation 


is  an  industry  of  a  seasonal  nature 
within  the  meaning  of  Section  7  (b)  (3) 
of  the  Fair  Labor  Standards  Act  of  1938 
and  Regulations  issued  thereunder,  and 
therefore  it  is  entitled  to  the  exemption 
provided  in  Section  7  (b)  (3)  of  the  said 
Act. 

In  the  above,  the  term  “cleaning  plants 
primarily  engaged  in  such  cleaning  and 
preparation”,  i.  e.,  the  cleaning  and  prep¬ 
aration  of  perennial  ryegrass,  common 
ryegrass,  Hungarian  vetch,  hairy  vetch, 
chewings  fescue,  tall  fescue,  Austrian 
Winter  Peas,  bent  grass  and  .  Landino 
clover  seed  crops  is  understood  to  include 
those  cleaning  plants  in  which  the  clean¬ 
ing  and  preparing  of  such  seed  crops 
either  individually  or  in  combination 
make  up  75  per  cent  of  their  cleaning  and 
preparing  operations. 

Signed  at  Washington,  D.  C.,  this  18th 
day  of  July  1940. 

Philip  B.  Fleming, 

Administrator. 

[F.  R.  Doc.  40-3020;  Filed.  July  20,  1940; 

10:32  a.  m.j 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learners 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  Sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  are  issued  pursuant  to  Section  14 
of  the  said  Act  and  §  522.5  (b)  of  Regu¬ 
lations  Part  522  (4  F.R.  2088) ,  as 

amended  (4  F.R.  4226),  to  the  employers 
listed  below  effective  July  23,  1940. 
These  Certificates  are  issued  upon  their 
representations  that  experienced  workers 
for  the  learner  occupations  are  not  avail¬ 
able  and  that  they  are  actually  in  need 
of  learners  at  subminimum  rates  in  order  ] 
j  to  prevent  curtailment  of  opportunities 
for  employment.  These  Certificates  may 
be  canceled  in  the  manner  provided  for 
in  §  522.5  (b)  of  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  per¬ 
son  aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  seek  a  review  of 
the  action  taken  in  accordance  with  the 
provisions  of  §  522.5  (b).  The  employ¬ 
ment  of  learners  under  these  Certificates 
is  limited  to  the  terms  and  conditions 
as  designated  opposite  the  employer’s 
name. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM¬ 
BER  OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS.  1 
EXPIRATION  DATE 

Hamilton  Manufacturing  Company,  82 
St.  John  Street,  Portland,  Maine;  Leather 
&  Imitation  Purses,  Bill  Folds,  Card  Cases 
&  Novelties;  1  learner;  six  weeks  for  any 
one  learner;  25^  per  hour;  Buttoning 
and  Eyeletting;  October  1,  1940. 

Kaymark  Services,  Inc.,  1426  West 
’Third  Street,  Cleveland,  Ohio;  Hosiery 
Repairing;  1  learner;  four  weeks  for  any 
one  learner;  250  per  hour;  Hosiery  Re¬ 
pairer;  November  26,  1940. 


Queen  Glass  Company,  Cumberland, 
Maryland;  Cut  Glass  Tableware;  2  learn¬ 
ers;  eight  weeks  for  any  one  learner; 
25c  per  hour;  Glass  Cutter;  November 
26,  1940. 

S.  Weisbrod  Lampshade  Company, 
S.  W.  Cor.  12th  &  Brown  Streets,  Phila¬ 
delphia,  Pennsylvania;  Lamp  Shades;  3 
learners;  eight  weeks  for  any  one  learn¬ 
er;  250  per  hour;  Lamp  Shade  Sewer; 
November  12,  1940. 

Signed  at  Washington,  D.  C.,  this  22nd 
day  of  July  1940. 

Merle  W.  Vincent, 
Authorized  Representative 

of  the  Administrator . 

IF.  R.  Dec.  40-3037:  Filed,  July  22.  1940; 
12:02  p.  m.) 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learn¬ 
ers 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Fair  Labor  Standards 
Act  of  1938  are  issued  under  Section  14 
of  the  said  Act  and  §  522.5  of  Regula¬ 
tions  Part  522,  as  amended,  to  the  em¬ 
ployers  listed  below  effective  July  23, 
1940.  'These  Certificates  may  be  can¬ 
celed  in  the  manner  provided  for  in  the 
Regulations  and  as  indicated  in  the  Cer¬ 
tificate.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in  ac¬ 
cordance  with  the  provisions  of  §§  522.13 
or  522.5  (b),  whichever  is  applicable  of 
the  aforementioned  Regulations. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu¬ 
pations,  learning  periods,  and  minimum 
wage  rates  specified  in  the  Determina¬ 
tion  or  Order  for  the  Industry  designated 
below  opposite  the  employer’s  name  and 
published  in  the  Federal  Register  as 
here  stated: 

Regulations,  Part  522,  May  23,  1939 
(4  F.R.  2088),  and  as  amended  October 
12,  1939  (4  F.R.  4226) . 

Hosiery  Order,  August  22,  1939  (4  P.R. 
3711). 

Apparel  Order,  October  12, 1939  (4  F.R. 
4225) . 

Knitted  Wear  Order,  October  24,  1939 
(4  F.R.  4351). 

Textile  Order,  November  8, 1939  (4  F.R. 
4531) ,  as  amended,  April  27,  1940  (5  F.R. 
1586). 

Glove  Order,  February  20,  1940  (5  F.R. 
714). 

name  and  address  of  firm,  industry, 

PRODUCT,  NUMBER  OF  LEARNERS,  AND  EX¬ 
PIRATION  DATE 

A.  Schreter  &  Sons  Company,  Inc.,  16 
South  Eutaw  Street,  Baltimore,  Mary¬ 
land;  Men’s  Neckwear;  12  learners; 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940. 

Scully  Brothers,  Inc.,  725  East  Wash¬ 
ington  Boulevard,  Los  Angeles,  Cali- 
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fornia;  Apparel;  Men’s  &  Ladies’  Leather 
Garments;  5  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  October 
24.  1940. 

Belmont  Garment  Company,  560  Har¬ 
rison  Avenue,  Boston,  Massachusetts; 
Apparel;  Gabardine  Rainwear  &  Revers- 
ibles;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  24, 
1940. 

Blauer  Manufacturing  Company,  169 
Bridge  Street,  Cambridge,  Massachu¬ 
setts;  Apparel;  Gabardine  Coats  and 
Reversible  Coats;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  24,  1940. 

Bridgewater  Garment  Company, 
Bridgewater,  Virginia;  Apparel;  Breeches 
&  Pants  (100%  Cotton);  80  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940. 

Henry  I.  Siegel  Company,  Bruceton, 
Tennessee;  Apparel;  Wool  Garments, 
Jackets,  Macldnaws  &  Ski  Pants;  200 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  24,  1940, 
London  Clothing  Corporation,  North 
A  b  i  n  g  t  o  n ,  Massachusetts ;  Apparel ; 
Ladies’  Coats  &  Rainwear;  75  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24, 1940. 

London  Clothing  Corporation,  North 
A  b  i  n  g  t  o  n,  Massachusetts ;  Apparel ; 
Ladies’  Coats  &  Rainwear;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940. 

Mizzie  Dress,  Central  Valley,  New 
York;  Apparel;  Dresses;  5  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940. 

Newtowne  Manufacturing  Co.,  33  Sim¬ 
mons  Street,  Boston,  Massachusetts; 
Apparel;  Raincoats;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  24,  1940. 

Solbro  Manufacturing  Company,  25 
Edinboro  Street,  Boston,  Massachusetts; 
Apparel;  Reversibles  &  Mackinaws;  4 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  24.  1940. 

Star  Coat  Manufacturing  Company, 
Boston,  Massachusetts;  Apparel;  Rever¬ 
sibles  &  Mackinaws;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  24,  1940. 

Sunbury  Manufacturing  Company, 
Inc.,  Sunbury,  Pennsylvania;  Apparel; 
Dresses  &  Pajamas;  25  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  24,  1940. 

Byrne-Ross  Knitting  Mills,  Grand  and 
Smith  Streets,  Kingston,  New  York; 
Knitted  Wear;  Sweaters;  5  learners;  Oc¬ 
tober  24,  1940. 

Hill  Spinning  Company,  Roseboro, 
North  Carolina;  Textile;  Cotton  Yarns; 
2  learners;  October  24,  1940. 

U.  S.  Rubber  Company,  Shelbyville 
Mills,  Shelbyville,  Tennessee;  Textile; 
Cotton;  3  percent;  October  24,  1940. 


Chippewa  Glove  Company,  Chippewa 
Falls,  Wisconsin;  Glove;  Work  Gloves;  5 
learners;  October  24,  1940. 

Signed  at  Washington,  D.  C.,  this  22nd 
day  of  July  1940. 

Merle  T.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-3038;  Piled,  July  22,  1940; 
12:02  p.  m.] 


FEDERAL  POWER  COMMISSION.  i 
[Docket  No.  IT-56431 

In  the  Matter  of  Georgia  Power 
Company 

ORDER  TO  SHOW  CAUSE 

July  16,  1940. 

The  Commission,  having  under  con¬ 
sideration  the  failure  of  Georgia  Power 
Company  of  Atlanta,  Georgia,  to  comply 
with  Electric  Plant  Accounts  Instruction 
2-D  of  the  Commission’s  Uniform  Sys¬ 
tem  of  Accounts  prescribed  for  Public 
Utilities  and  Licensees,  and  with  the 
Commission’s  order  adopted  May  11, 
1937; 

It  appearing  to  the  Commission  that: 

(a)  Pursuant  to  the  authority  granted 
by  the  Federal  Power  Act,  particularly 
Sections  301  (a) ,  304  (a) ,  309,  paragraph 
13  of  Section  3,  and  Section  4  (b) 
thereof,  the  Commission,  by  its  Order 
No.  42,  dated  June  16,  1936,’  adopted  a 
Uniform  System  of  Accounts  for  public 
utilities  and  licensees  subject  to  the  pro¬ 
visions  of  the  Federal  Power  Act,  and  by 
its  Order  No.  43,  dated  December  31, 
1936,*  amended  said  Uniform  System  of 
Accounts; 

(b)  Georgia  Power  Company  owns  or 
operates  facilities  for  the  transmission 
of  electric  energy  in  interstate  commerce 
or  for  the  sale  of  electric  energy  at 
wholesale  in  interstate  commerce  and  is, 
therefore,  a  public  utility  within  the 
meaning  of  the  Federal  Power  Act  sub¬ 
ject  to  the  provisions  of  this  Commis¬ 
sion’s  Uniform  System  of  Accounts; 

(c)  Georgia  Power  Company  is  a  Li¬ 
censee  under  the  provisions  of  the  Fed¬ 
eral  Power  Act  and  is,  therefore,  subject 
to  the  provisions  of  this  Commission’s 
Uniform  System  of  Accounts; 

(d)  By  Order  adopted  May  11,  1937, 
the  Commission  directed  all  public  utili¬ 
ties  and  licensees  subject  to  its  jurisdic¬ 
tion  to  submit  certain  data,  statements, 
and  information  pursuant  to  Electric 
Plant  Accounts  Instruction  2-D  of  the 
Commission’s  Uniform  System  of  Ac¬ 
counts,  said  data,  statements,  and  infor¬ 
mation  to  be  submitted  on  or  before 
January  1,  1939; 

(e)  Order  No.  42  adopted  June  16, 
1936,  prescribing  the  Commission’s  Uni- 


>  1  FR.  691. 
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form  System  of  Accounts,  Order  No.  43 
adopted  December  31, 1936,  amending  the 
said  Uniform  System  of  Accounts,  and 
the  order  of  May  11,  1937,  directing  all 
public  utilities  and  licensees  to  submit 
certain  data,  statements  and  information 
pursuant  to  Electric  Plant  Accounts  In¬ 
struction  2-D  of  the  said  Uniform  Sys¬ 
tem  of  Accounts,  were  duly  served  upon 
Georgia  Power  Company; 

(f)  By  letter  dated  January  22,  1940, 
the  Commission  granted  Georgia  Power 
Company  an  extension  to  June  30,  1940 
of  the  time  within  which  to  complete  and 
file  the  data,  statements  and  information 
requested  by  its  Order  No.  42,  Order  No. 
43,  and  its  order  adopted  May  11, 1937; 

(g)  Georgia  Power  Company,  by  peti¬ 
tion  dated  June  25,  1940,  has  made  ap¬ 
plication  for  further  extension  of  time 
to  May  1,  1941,  in  which  to  comply  with 
the  aforesaid  orders  of  the  Commission; 

(h)  Georgia  Power  Company  has  failed 
to  file  the  data,  statements  and  informa¬ 
tion  required  by  Electric  Plant  Accounts 
Instruction  2-D  of  the  Commission’s 
Uniform  System  of  Accounts  and  by  the 
Commission’s  order  adopted  May  ll, 
1937; 

The  Commission  orders  that: 

(A)  Georgia  Power  Company,  under 
oath,  show  cause,  if  any  there  be,  at  a 
public  hearing; 

(1)  Why  it  has  failed  to  comply  with 
Electric  Plant  Accounts  Instruction  2-D 
of  the  Commission’s  Uniform  System  of 
Accounts  and  with  the  order  of  the  Com¬ 
mission  adopted  May  11,  1937; 

(2)  Why  the  petition  of  Georgia  Power 
Company  dated  June  25,  1940  for  an  ex¬ 
tension  of  time  to  May  1,  1941,  within 
which  to  comply  with  the  aforesaid  or¬ 
ders  of  the  Commission,  should  not  be 
denied;  and 

(3)  Why  the  Commission  should  not 
institute  appropriate  proceedings  against 
it,  its  ofidcers,  or  directors  for  failure  to 
comply  with  the  provisions  of  Electric 
Plant  Accounts  Instruction  2-D  of  the 
Commission’s  Uniform  System  of  Ac¬ 
counts  and  the  Commission’s  order  dated 
May  11,  1937; 

(B)  Said  public  hearing  to  be  held 
commencing  on  September  11,  1940  at 
10  a.  m.,  in  the  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  Hurley- Wright 
Building,  1800  Pennsylvania  Avenue  NW.. 
Washington,  D.  C.; 

(C)  Nothing  contained  in  this  order 
shall  be  construed  as  a  waiver  or  stay 
of  any  of  the  requirements  of  any  general 
orders  of  the  Commission  which  may  be 
applicable  to  the  Georgia  Power  Com¬ 
pany. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  40-3017;  Filed.  July  20,  1940: 
9:25  a.  m.] 
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[Docket  No.  IT-5544] 

In  the  Matter  of  Otter  Tail  Power 
Company 

order  postponing  hearing 

July  20,  1940. 

Commissioners  Leland  Olds,  Chair¬ 
man;  Claude  L.  Draper,  John  W.  Scott, 
Clyde  L.  Seavey.  Basil  Manly,  not 
participating. 

Upon  consideration  of  a  communica¬ 
tion  from  Counsel  for  the  Respondent 
herein,  dated  July  15,  1940; 

It  appearing  to  the  Commission  that: 

The  Respondent,  Otter  Tail, Power 
Company,  has  presented  sufficient  reason 
for  postponing  the  hearing  heretofore  set 
for  July  25,  1940  by  the  Commission’s 
order  of  June  21,  1940,*  for  a  period  of 
two  weeks; 

The  Commission  orders  that: 

The  rehearing  upon  the  above  matter 
set  for  July  25,  1940  at  10  a.  m.  be  and 
it  is  hereby  postponed  to  August  8,  1940 
at  the  time  and  place  specified  in  the 
previous  orders  herein. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 


emplosmient  Compensation  Commission 
of  the  State  of  South  Carolina. 

[seal]  a.  J.  Altmeyer, 

Chairman. 

July  12,  1940. 

Approved: 

Wayne  Coy, 

Acting  Administrator. 

July  18,  1940. 

IP.  R.  Doc.  40-3027;  Filed,  July  22,  1940; 
11:38  a.  m.] 


[F.  R.  Doc. 


40-3024;  Filed, 
10:51  a.m.] 


July  22,  1940; 


FEDERAL  SECURITY  AGENCY. 

Social  Security  Board. 

Certification  to  the  Unemployment 
Compensation  Commission  of  the 
State  of  South  Carolina 

The  Unemployment  Compensation 
Commission  of  the  State  of  South  Caro 
lina  having  duly  submitted  to  the  Social 
Security  Board,  pursuant  to  the  pro¬ 
visions  of  section  1602  (b)  (3)  of  the  In¬ 
ternal  Revenue  Code,  as  amended,  the 
South  Carolina  Unemplosmient  Compen¬ 
sation  Law,  as  amended;  and 
The  Social  Security  Board  having  con¬ 
sidered  the  provisions  of  said  law  to  de¬ 
termine  whether  or  not  reduced  rates  of 
contributions  are  allowable  thereunder 
under  conditions  fulfilling  the  require¬ 
ments  of  section  1602  of  the  Internal 
Revenue  Cede; 

The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled 
fund  as  defined  in  section  1602  (c)  (2) 
of  the  Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions  un¬ 
der  said  law  to  such  pooled  fund  are  al 
lowable  only  in  accordance  with  the 
provisions  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the  Un- 

*  5  P.R.  2374. 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[Pile  No.  70-103] 

In  the  Matter  of  Arkansas-Missouri 

Power  Corporation  j  [F-  R.  Doc. 

order  permitting  declaration  to  become 
effective 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  18th  day  of  July,  A.  D.  1940. 

Arkansas-Missouri  Power  Corporation 
a  registered  holding  company  and  a  sub¬ 
sidiary  company  of  Leonard  S.  Flor- 
sheim.  Trustee  (Inland  Power  and  Light 
Corporation)  and  The  Middle  West  Cor¬ 
poration,  registered  holding  companies 
having  filed  a  declaration  pursuant  to 
Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  the  issue 
and  sale  to  underwriters  of  $2,350,000  of 
First  Mortgage  Bonds,  Series  A,  4%,  due 
January  1,  1965,  and  the  issue  and  sale 
to  Harris  Trust  and  Savings  Bank  of 
$300,000  unsecured  3V2%  Serial  Notes 
evidencing  a  bank  loan; 

A  public  hearing  on  said  declaration 
having  been  duly  held  after  appropriate 
notices;  *  the  Commission  having  exam¬ 
ined  the  record  and  having  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith  subject  to 
the  following  conditions: 

1.  That  within  ten  days  after  the  issue 
and  sale  of  the  securities  in  question  the 
declarant  shall  file  with  this  Commission 
a  certificate  of  notification  showing  that 
such  issuance  and  sale  have  been  effected 
in  accordance  with  the  terms  and  con¬ 
ditions  of,  and  for  the  purposes  repre¬ 
sented  by,  said  declaration. 

2.  That  the  proposed  transaction  shall 
be  carried  out  in  accordance  with  the 
terms  and  conditions  of,  and  for  the  pur¬ 
poses  stated  in,  the  declaration  within 
sixty  days  after  such  declaration  is 
effective. 

3.  That  the  proposed  transaction  shall 
be  carried  out  in  accordance  with  the 
authorizations  of  the  Public  Service 
Commission  of  Missouri  and  Department 
of  Public  Utilities  of  Arkansas  and  if  the 
authorizations  are  modified,  revoked,  or 


otherwise  terminated,  the  effectiveness 
of  this  order  shall  be,  without  further 
order  or  the  taking  of  any  action  by  this 
Commission,  revoked  and  terminated. 

4.  That  when  all  expenses  incurred  in 
connection  with  the  proposed  trans¬ 
actions  and  the  preparation  and  prose¬ 
cution  of  the  declaration  concerned 
therewith  shall  be  actually  paid,  the  de¬ 
clarant  shall  file  a  detailed  statement  of 
such  expenses  showing  the  names  of  per¬ 
sons  or  entities  to  whom  such  payments 
were  made,  the  amounts  of  such  pay¬ 
ments,!  the  accounts  charged,  and  a  de¬ 
tailed  description  of  the  services  rendered 
for  which  such  payments  were  made. 

By  the  Commission. 

ISEALl  OrVAL  L.  DuBoIS, 

Recording  Secretary. 


40-3025;  Filed. 
11:21  a.  m.j 


July  22.  1940; 


[File  No.  54-24] 
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In  the  Matter  of  Standard  Gas  and 
Electric  Company,  San  Diego  Con¬ 
solidated  Gas  &  Electric  Company, 
Caufornia  Oregon  Power  Company 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  19th  day  of  July,  A.  D.  1940. 

Applications  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com¬ 
mission  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com¬ 
mission  thereunder  be  held  on  August  8, 
1940,  at  10:00  o’clock  on  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue,  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will  ad¬ 
vise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re¬ 
spect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  'The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  August  3,  1940. 
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FEDERAL  REGISTER,  Tuesday,  July  23,  1940 


The  matter  concerned  herewith  is  In! 
regard  to  a  Plan  filed  by  Standard  Gas 
and  Electric  Company  for  the  divestment 
of  its  control  over,  and  interest  in  cer¬ 
tain  securities  of,  San  Diego  Consolidated 
Gas  &  Electric  Company,  pursuant  to  the 
terms  of  which  holders  of  notes  or  deben¬ 
tures  of  Standard  Gas  and  Electric  Com¬ 
pany  would  be  entitled  to  exchange  said 
not^  or  debentures  for  common  stock  of 
San  Diego  Consolidated  Gas  &  Electric 
Company  after  each  share  of  said  com¬ 
mon  stock  had  been  reclassified  pursuant 
to  an  application  filed  herein  into  10 
shares  of  common  stock.  The  exchange 
would  be  on  the  basis  of  56  shares  of  com¬ 
mon  stock  for  each  $1,000  principal 
amount  of  notes  or  debentures. 

The  application  of  Standard  Gas  and 
Electric  Company  as  originally  filed  made 
the  Plan  applicable  to  the  interest  of 
Standard  Gas  in  both  San  Diego  Consoli¬ 
dated  Gas  &  Electric  Company  and  Cali¬ 
fornia  Oregon  Power  Company;  however, 
an  amendment  filed  to  said  application 
on  July  19,  1940  confined  the  scope  of 
the  Plan  as  above  described. 

By  the  Commission. 

[seal]  Orval  L.  DnBois, 

Recording  Secretary. 

[P.  R.  Doc.  40-3026:  Piled.  July  22.  1940; 

11:21  a.  m.] 


[Pile  No,  70-1161 

In  the  Matter  of  Metropolitan  Edison 
Company 

NOTICE  of  and  order  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  22nd  day  of  July,  A.  D.  1940. 

A  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis¬ 
sion  by  the  above-named  party; 

It  is  ordered  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com¬ 
mission  thereunder  be  held  on  August 
2,  1940,  at  10:  00  o’clock  in  the  forenoon 
of  that  day,  at  the  Securities  and  Ex¬ 
change  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.  On  such 
day  the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officers  so 


designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  31,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  an  accounting  reorganization 
of  Metropolitan  Edison  Company  where¬ 
by  an  earned  surplus  deficit  of  $4,444,- 
430.75  as  of  June  30,  1940  is  to  be 
charged  off  against  capital  surplus.  As 
an  incident  to  this  accounting  reorgani¬ 
zation,  the  account  “Stated  Value  for 
Capital  Stocks’’  will  be  reduced  from 
$35,333,730.00  to  $33,150,854.82. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  40-3028:  Piled,  July  22,  1940; 

11:54  a.  m.] 


